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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


| 
| 
| 
| 
| 
MR. SCOTT: Mr. Commissioner, 
before Mr. Bayly begins, I wonder if I could raise a 
matter that developed yesterday in the hope that Mr. 
Marshall will be able at some stage to clarify it for | 


us. It is not, I think, something that could be 


| 
clarified by this panel. | 
| 


In cross-examination yesterday | 
at page 14077 Mr. Ryder asked a Be of questions | 
of Dr. McCart about blasting under ice and the conse- | 
quences of that, and Dr. McCart indicated at line 6 | 


on page 14077 and following, that he would prefer to see} 





the blasting done during the summer rather than under 


{ 
| 


the ice in the winter, and he went on to, on the follow+ 


ing page, to deal with his preferences, particularly | 
with respect to the Great Bear River. That appears to | 

| 
be inconsistent with the views expressed by Mr. williams 
in cross-examination in Volume 38, page 4901 where he i 
indicated affirmatively not only with respect to rivers, 
generally but with respect to the Great Bear River that | 

| 
blasting -- that they would propose to do blasting there 
under the ice during the winter, apparently on the | 
advice of their environmental people. 


Now it may be that this 





conflict cannot be resolved by either one of them. I 
guess what I'm asking is, is Mr. Williams' view, which 
is the view set out in the application, still the | 


correct view -- I shouldn't say "the correct view". -- 
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is it still the company’ view? Has it been amended or 
altered, and if so, can we be advised what the precise 


proposition now is with respect to blasting? 





MR. MARSHALL: Mr. Scott, 
we'll check that and advise you. 

Sir, there is a matter that 
I should raise before Mr. Bayly continues with his 
cross-examination. I am instructed that there has been 
a change in the location of the Gulf plant proposed for 
Parsons Lake, which will require that the line from 
the Parsons Lake plant to the gas pipeline be on the 
south side of the lake rather than on the north side 
of the lake. You may recall that when the application 
was originally filed Per cnowaa the line running some- 
what to the north of the” Take. 

Foothills in their material 


showed the line running south of the lake. The plant 


location, I'm led to believe, is not in the location 
shown on the Foothills filing or in the Arctic Gas 
filing, but it's at some different location. We will 
have a map prepared and file it showing the location 
of the plant and the new location for the line that 
will connect that plant with the line. 

Also, Shell has decided that 
it wishes to construct its own gas plant in the delta, 
and accordingly rather than a line from the Shell wells 
to the Imperial plant, where the gas would be processed 
and it would then enter the Arctic Gas pipeline, there 
will be a Shell plant at the location of its well some 


distance west of the Imperial plant, and then there 
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BUPNABY 2, B.C. 
| 
| will be a line constructed by Arctic Gas from that 
2 | Shell plant that will connect to the Taglu plant, as 
< I understand it, and then continue with the alignment 
4 as has been shown on the alignment sheets filed. 
5 Sir, in due course there will 
6 | be alignment sheets prepared which will show these two 
71 revisions, and I'll make them available to the Inquirv 
8) as soon as they're available. I hope that next week we 
9 can have a map which will show these so that we can giv 
10 a general indication of the locations of them. 
pe Finally, sir, a definite 
12 decision has been made in favor of a satellite communi- 
13 cation system. Mention had been made previously that 
14 that had been recommended by the consultants to Arctic | 
15 Gas. Arctic Gas has definitely decided to opt for a | 
16 satellite communication system. | 
17 Tnank Wow, six. | 
18 THE COMMISSIONER: Thank you, | 
19 Mr. Marshall. 
20 MR. BAYLY: Mr. Commissioner, 
21 with regard to the announcements that my learned friend 
ye ee made, we will certainly need some time to consider 
a3 those, and if we are to add those things to our | 
24 assessment in the delta phase, I trust that the applican- 
25) ts will not stand on the rules with regard to notice, 
26 | as we find we are very pressed for time. The delta phas 
27 is just around the corner and we have a new gas plant 
28 and two new alignments that may have different or 
29 different kinds of impacts on the physical and living 


30 environment, which we will want to look at. 
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THE COMMISSIONER: Well, 
I know it is just around the corner. That Delta 
Phase will in fact begin the week of January 19th 
so that gives all of you something like six or 


seven weeks if you adopt the view that at Christmas 





you may not be working to full capacity, that is 
perhaps less than six or seven weeks available to all 
concerned. In fact, the intention is to return 


here on the 12th of January for cross-examination of 





the Environmenta Protection Board and then the week 

















= Otepanuar ¥..¢ne.L thigtoudo, to .Inuvak soo, begin ithe 

ae Delta phase. Can anybody hear me, is this thing on? 
i] MR. HOLLINGWORTH: I am | 
| aired. «b. didn 't. hear you. | 
? : THE COMMISSIONER: Sorry, | 
oP well, Ir will, repeat that. 
17 | The Inguiry will recommence 
Mp in the New Year on January 12th here in Yellowknife | 
a? for one week. At that time the Environment Protection 
ap Board will, I understand, be available for cross- 

ee examination. Then the Delta phase will begin the 

a2 following week, the week of January 19th in Inuvik, 

ey continuing the week of January the 26th.There will 

a be no sitting the week of February 2nd, the Delta 

id | phase will continue in Inuvik February 9th and the | 
ep week of February 16th. There will be no sitting the | 
eH week of February 23rd, ‘and then the week of March | 
| lst and the week of March 8th will be community hearing 
me in the Delta, returning to Yellowknife March 15th to 

30 


begin Phase IV. Ms. Hutchinson has these calendars and 
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McCart, Jakimchuk 


will give them out. 
MR. HOLLINGWORTH: Well, sir, 
I can certainly reassure Mr. Bayly that Foothills 
at least is not going to stand on the rules too heavily 
but I will point out to him that the Foothills align- 
ment has been south of Parsons Lake for some time 
now and as far as the new alignments in the Delta, 
this is something that I will have to look into and 
also get back to the Commission on, but we are not goin 
to press Mr. Bayly too heavily if he finds himself 
unable to prepare adequately within the time limits. 
MR. MARSHALL: Nor will we, 
Sir. As Mr. Hollingworth points out, Foothills' 
alignment has been south of Parsons Lake. I understand 
insofar as the Arctic Gas line to the plant, there will! 


be a difference in the eastern portion of it because | 





the location of the plant has been moved somewhat, 
but the western portion of the lines as between Foot- 
hills and Arctic Gas are pretty much the same. So 
that is something that has pretty well been known 
to the Inquiry. Insofar as the Delta itself, there 
would have been a gathering line, or some sort of a 
line running from the location of the wells to the 
Taglu plant in any event. It is now going to be 
built by Arctic Gas rather than by Shell and there 
will be an additional plant that will be owned by 
Shell. 

THE COMMISSIONER: Excuse me, 
Mr. Marshall, I misunderstood you. You said that, that 


what is going to be built by Arctic Gas rather than 
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McCart, Jakimchuk 


Shell? 


MR. MARSHALL: Well, sir, 
originally Shell's intentions as I understood them 
were to transport the gas, I believe, by an elevated 
line to the Taglu plant which would be een aes 


by Imperial -- 


THE COMMISSIONER: . Yes, that 


is what I understood. 

MR. MARSHALL: Now the -- 
it would have required some processing in order to 
do that, and they have decided that it would be 
preferable to completely process the gas to pipeline 
specifications at that plant, at,thenlocation,of 
their wells and then deliver the gas to Arctic Gas 
at the location of their processing plant and 
therefore Arctic Gas would construct a line running 
from the location of the Shell plant and 
as I understand it from Mr. Hemstock, the alignment 
would go from the location of the Shell plant to 
the Taglu plant and from then south. It would be 


an underground line -- 


THE, COMMISSIONER: , Yes r- 


MR. MARSHALL: Rather than 


an above ground line carrying partially treated gas, 
it would be an underground line carrying chilled 


gas. 


THE COMMISSIONER: Okay, 


thank you. 


MR. BAYLY: Mr. Commissioner 


somebody will be informing the mad plan people that 
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ALLWEST REPORTING LTD. Banfield, Gunn, Hemstock 


BURNABY 2, B.C. 


McCart, Jakimchuk 
Cross-Exam by Bayly 


THE COMMISSIONER: No doubt. 


there is another gas plant for them to assess. 
CROSS-EXAMINATION BY MR. BAYLY: 
Q When we left off yes- 
terday, gentlemen, I had read to you an excerpt from 
guideline number four of the 1972 Pipeline Guidelines 
and left that with you over night to think of, in 
light of the request that you identify any areas 
that you would be recommending to the applicant be 
either restricted in their use or be areas that pipelin 
should not go into. 
Now, Dr. Gunn has identified 
one, that being the Old Crow Flats, and I would ask 


the panel in general if there are other areas that 


you have so recommended or would be recommending in 





the future? 
WITNESS GUNN: I can tell 

you of two other areas that we have mentioned to 

Arctic Gas in that connotation. One of them is 

Yukon Flats which is in Alaska, and therefore the 

guidelines as I understand them do not apply to that. 

The other one is the series of coastal lagoons along 

the Beaufort Sea coast. We were asked to look at that 
and we have advised against a pipeline going along 


the coastal lagoon route. 


THE COMMISSIONER: Would that 
relate only to the offshore route, your last remark, 


the .coastal lagoons and the Beaufort Sea? 
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AL LWEST REPORTING L.-TD. 
BUPNABY 2, 8.C. 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk 

Cross-Exam by Bayly 

WITNESS GUNN: And in Canada, 


Sir. Was that your question? 


THE “COMMISSIONER: VSOrry. “You 





said that the coastal lagoons, Old Crow Flats and Yukon 
Flats were those that fell within those special areas 
in the guidelines. 

A Right. 

Q There's the prime route 


along the coast that Arctic Gas wants to use. One of 





the alternate routes they rejected was the offshore | 
rouvce: | 
A There are really two 
offshore routes, sir. One is some distance offshore, 
and one is very close inshore between the actual coast 


and the various spits and lagoons following the coast. 





Q I see. Well, would your | 
concern about the coastal lagoons be affected by the : 
prime coastal route that we are now considering? 

A Only indirectly, sir. 


Q If they elected for that 





offshore route that is near the coast, then they might 
well have been involved with these coastal lagoons, 
is that the situation? 

A Yes sir. 

MRP BAYLY? ,QVWNow? that, Df. 


Gunn, is with regard to pipelines only, I take it, 


of the coastal lagoons for the stockpiling of material 


and for campsites, etc. 





| 
because there are staging areas that are in the ea | 
A Right, those are the 
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McCart, Jakimchuk 


Banfield, Gunn, Hemstock 
Cross-Exam by Bayly 


indirect relationships with the prime route pipeline. | 
Q So you haven't recommended 

that those indirect relationships, as you called them, 
be excluded from this area, but that the pipeline 
facility itself be excluded. 

| A Perhaps I should relate 
the events that occurred in considering the staging 
Sites. The first time we heard them discussed,there 
were plans for about 10 staging sites along the coast, 
with very little indication that we could see that 
environmmjmtal impacts of concern to uS were considered. 
They were simply possible engineering sites. We reacte 
to that and pointed out some of the problems involved 


and as a result of this interaction, the number of 


Sites was reduced from ten to five, including one at | 





Prudhoe Bay, and of the other four two were sited at 
Dew Line sites on our particular recommendation that 
they select sites that had already been disturbed. 

Q So you're satisfied that 
by cutting down the number of sites into half of what 
it formerly was, that the impact is then one that 
you would say is acceptable, in any event. 

A It's -- we considered it 
to be See: are decreased, provided that the proper 
precautions are taken on the others, we feel it is 
acceptable. We have some concerns about Demarcation 
Bay and that particular: site is being looked at more 


carefully now. 


Q Yes. Now, in response to 


this question that I have asked, are these in a sense 
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ALLWEST REPORTING L-TD. La2O0F7 
BURNABY 2, B.C. 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk 

Cross-Exam by Bayly 
stronger than recommendations, or are these sort of 
Super recommendations, because what I had asked was the 
identification of areas that you had advised the 
applicant that they should stay out of. There are 
certainly other areas where you have given them 
recommendations that there should be certain procedures 
followed, one of those being the one I referred to 
yesterday where a ship should come in at right angles, 
for example, and where they should avoid Ptarmigan 
Bay. So these would be even stronger than that kind 
of recommendation? 

A Yes, in the context I 
gave you they would be stronger, yes. 

Q And you've talked about 
the coastal lagoons and staging areas. There was,at 
one point, and there is a report that refers to this | 


in the applicant's materials, the thought of putting 





in liquification of natural gas plant in the Babbage 
Bite area, and did you make any specific recommendation 
about that when you were talking about -- asking them 
to avoid the lagoons? 

A I .don*t recall ‘our 
being asked to respond to that particular question, but 
there's no doubt that if we were asked we would be 
against it. 

Q Yes. What about the 
other environmental consultants? Were there areas that 
you, Dr. McCart, or you, Mr. Jakimchuk, or Mr. Hemstock 


or Dr. Banfield reccmmended, be areas excluded similar 
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ALLWEST REPORTING L-TD. La208 
BURNABY 2, A.C. 


Banfield, Gunn, Hemstock 
’ McCart, Jakimchuk 

Cross-Exam by Bayly 
to the ones or similar to the framework that's set up 
in that guideline No. 4? 

WITNESS JAKIMCHUK: I can 
comment on that. Very early on,we identified areas 
that we felt were particularly sensitive and should 
be avoided. One of them is the Old Crow Flats, as Dr. 
Gunn has mentioned. The other, as far as we were 
concerned, was the Canning River Valley, and similar 
valleys of major rivers that flow onto the North Slope 
and their upper reaches. We also felt that on the west 
Side of the Mackenzie,the delta of the Ramparts and 
Ontaratue Rivers was an area that should be avoided if 
at all possible. 

I think those are probably 
major categories that,from our standpoint we, wanted to 


see avoided. 


Q And have they been, all 
the ones that you have -- 

A Well -- 

Q With the exception of the 


Canning River, should the interior route be selected? 
A ae “ess 
Q And at the moment the 
prime route shows that preference. 
A That"s corréeet yes. 
pete) es. -Dim, “Mocart? 
WITNESS McCART: Excuse me. 
Did the guideline areas exclude it, or in which there 


should be restrictions, would that be -- 
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ALLWEST REPORTING L-TD. 14209 
BURNABY 2, B.C. 


Banfield, Gunn, Hemstock 


, McCart, Jakimchuk 
Cross-Exam by Bayly 


1 

2 Q There are two terms in 

a the guidelines, Dr. McCart. One in which activities 

4 should be restricted and another that says the govern- 
5 ment should identify areas from which pipeline activi- 
6 | ties should be excluded. 

7 A Yes. Well, as far as 

8 areas in which restrictions, severe restrictions might 
9 be placed, I would put the coastal lagoons again, as an 
10 area where we would want to see fairly restricted 

Bi activity, well regulated activity, because these are, 
p Be) of course, important areas as far as anadronmous fish 
13 gee E also like to see a high level of regulatian 
14 in the vicinity of any springs inhabited by fish, and 
15 again the Canning River Valley, seems to me that if the 
16 pipeline goes through the Canning River, Marsh Fork, or 
17||- the main fork of the Canning River, whichever route is 
18 chosen, that it could only be done without damaging 
19 fish populations if it were very highly regulated in 
20 that particular area. 
rae Q Now, are there any areas 
22 that you have identified that fit into the next category, 
23 areas that you have suggested to the applicant, the 
24 pipeline should not go through, or any interrelated 

25 activities? 

26 A I caft see areas of that 
27 sort where I would say that a pipeline couldn't possibl 
28 be constructed, no. | 

29 Q A rion. Dr. Banfield, 


30 do you have any areas that you have suggested to the 
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RURNABY 2, B.C. 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 


applicant should either have very restricted activities 


Or none at all as they relate to the pipeline? 





WITNESS BANFIELD: Mr. Bayly, 
I'm at a Slight disadvantage. I don't have before me 
the extended guidelines. Could you read specifically | 


what you're referring to? 





Q Counsel has them there. 
I borrowed them from Mr. Ryder yesterday and he informs 
me that he didn't bring them down again today. It's 
No. 4, Mr. Marshall. 

MR. MARSHALL: No. 4, page ll, 
yes. 

A The key word seems to 
be that the government will identify geographic areas | 
of specific environmental and social concern. Also the | 
date of the expanded guidelines, I believe they were | 
published in September '72, is that -- | 

MR. BAYOYs 1 think that’s 


correct, yes. 


stra rree—— 
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McCart, Jakimchuk 
Cross-Exam by Bayly 


A My own involvement 





started a year previously, a year and a half previousl 
and so my early advice was not couched in the same 
terminology of future guidelines. | 
Besides the areas that have 
been mentioned, I would say that I mentioned two at 
an early stage, in 1971, that I felt that it would 
be undesirable environmentally to cross the main part 
of the Mackenzie Delta or the Central Mackenzie 
Delta. 
In a slightly different vein 
I mentioned to the group that I was dealing with then, 
a real reluctance to agree to a pipeline route across 
the Arctic National Wildlife Range)unless they could 
show that it could be constructed with minimum environ-| 
mental impact. 


Q Ald a.cohite. and Nas your, | 





opinion changed about the main part of the Delta or 
do you still feel that way and would that still be your 
recommendation to the Applicant? 

A No, my view has not 
changed on that and it would still be my recommendation. 

Q And does that view with 
regard to the Mackenzie Delta itself, one that is 
shared by other members of the panel? 

MR. MARSHALL: The central 
Part of the -- 

MR. BAYLY: I believe that 
is what Dr. Banfield said, yes, the central part of 


the Delta. I think that excludes the crossing of the 
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Shallow Bay, in my interpretation of your remark, 





is that correct, Dr. Banfield? 

THE COMMISSIONER: Well, 
let's get this straight, because the central part of 
the delta is a fairly large area. This, Dr. Banfield, 
you just nodded in assent to what Mr. Bayly said. I 
think that should be on the record. 


MR. BAYLY: Yes, perhaps you 





could outline that area specifically because I think 
that is important both to the Applicant and other 
participants. 
A Well, the Mackenzie | 
Delta is a very large area as we all recognize here and | 


it is also not a single ecological unit. There are 





several aspects to the Mackenzie Delta, for instance, 


| 


tree line crosses the lower Mackenzie Delta. 

I was referring specifically 
to the very braided part of the Mackenzie Delta, the 
innumerable channels and lakes, particularly in the 
wooded part of the upper Mackenzie Delta, because of 
the tremendous importance and value of the fur trade 


in that area, particularly the muskrat harvest and 


| 
| 
also as an important breeding ground for ducks. Dr. 
Gunn has mentioned several times. 
Ecologically the delta can 
be subdivided into a number of different sections. | 
THE COMMISSIONER : Well, let 
me understand where you sit on the question Mr. Bayly 


asked ‘you, that is, when in the early 70's you advised 


Arctic Gas you didn't wish, that you thought they should 
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1 not bring the pipeline across the Delta, does that 
Z| mean that you now think that it is a mistake to 
3 bring it across by the route that they have chosen, 
4 across the Delta? 
5 A Ne, don. sk AO not 
6 | believe it is a mistake for the proposed cross- 
| delta crossing. If you, I can really update my 
8 | comments even more, I was asked this question in 
_ Whitehorse and at that time I indicated that I was 
10 still opposed -- no, I indicated that I had not yet 
ae | formed a decision and that was because at that time 
12 I had not seen'the reports of the various consultants. 
aed Since that time I have seen these reports, attended 
14 meetings at which they have been discussed, and 
IS personally flown the proposed route and landed at 
16 several camps and examined what research was going 
17 on and so I now have an opinion on that subject. 
18 MR. BAYLY: I take it, Mr. | 
“IS Commissioner, if Dr. Banfield has had an opportunity 
20 to read these reports that they will be available 
21 to us very shortly. 
22 THE COMMISSIONER: Yes, will 
23 Dr. Banfield be back at the Delta Phase? 
24 MR. MARSHALL: I haven't had 
25 | a chance to talk to him about that, sir. I know he 
26 | is supposed to be undertaking some teaching duties in 
27 the New Year in Scotland, and Mr. Hemstock and I haven/t 
28 had a chance to talk about that subject. 
29 With respect to Mr. Bayly's 


30 comment about the reports, the consultants have been 
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trying to find time to finish their reports dealing 





with the cross-delta. They have done them in a 
preliminary form. "T have discussed this with them. 
They don't feel that they have got them in shape to 
be submitted to the Inquiry. They realize this is a 
matter of considerable interest and there will be 


extensive cross-examination on it and so on, and 


. they want to get them into proper shape before they 


are distributed, and as soon as the consulants are 
satisfied with some -- and they have them in the 
form that they are happy with, they will be made avail- 
able to the Inquiry and I expect that that will be. 
fairly shortly. 

MR. SCOTT: “Well, Mr. Com-— 
missioner, is there any arrangement under which 


we could see the draft reports? Obviously, if the 


reports are delayed long enough,it will be impossible 
to conduct any cross-examination in January or early 
February about them and is it not possible for us to 
see them in the form that Dr. Banfield saw them in? 

It being understood that they may want to be modified 
or qualified or updated as we come toward the hearings, 
but if we don't have those fairiy soon they are not 
going to be of any use to any of the participants. 


MR. MARSHALL: I have no 


doubt but that they will be available before we break 


for Christmas, Mr. Scott, and you will have, as I 
understand the schedule, probably six weeks or so to 
review them before Arctic Gas would be calling evidence 


pertaining to the cross- delta. I think it would be 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 
sometime in the latter part of January that we will be 
getting to that. I felt that while there were prelim- 
inary reports, it was important to respect the feelings 
of the consultants. If they don't feel that they 
have had sufficient time to fully analyse all the 
data and have a comprehensive report respecting 
their discipline, that was something that ought to be 
honoured and I know that you are anxious to get them, 
Mr. Scott, but it seems to me that it would be kind 
of unfair to the consultants to put them in the positio 
of having to defend something that they themselves 
dont think 38 the, final preduct. 

MR. HOLLINGWORTH: Well, sir, 
I would have thought at the time that cross-examination 
took place that they could say that the final product 
had changed from the preliminary product and they 
could let us know then. I don't really follow that 
point of Mr. Marshall's. 

THE COMMISSIONER: Well, Mr. 
Marshall says that these will be available before 
we break for Christmas, so that would give everyone 
quite a bit of time. Let's leave it for a week or 
so and then we can have another go at it. 

MR. MARSHALL: They have 
been finding some difficulty lately in putting aside 
a little time to work on these things, that you can 
understand. 

MR. BAYLY: They will go as 


quickly as they can, Mr. Commissioner. 


Q Now, where we had left 
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off was with Dr. Banfield saying that there was a 
portion of the delta that he would like to see avoided 
and with the exception of the area in which the 
crossing is to take place,it includes at the braided 
part of the delta where ducks breed and where muskrats 
abound and are harvested in numbers. 

Dr. Gunn, have you any simila 


reservations about the Mackenzie Delta? 
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WITNESS GUNN: There is 
mention in the environmental statement, 14-D north, tha 
the maintenance of the integrity, the ecological integ- 
rity of the Mackenzie Delta should be considered as 
one of our prime objectives. It still remains 
that, as far as we are concerned we still maintain 
that position. 

Q Yes, and yet youlare 
satisfied with, similarly to Dr. Banfield's being 
satisfied, with a crossing of the Seal tow Bay to avoid 
coming down the west side of the delta and back up the 
east side? 

A As the application has 
been put forward, we have stated that we prefer the | 
old prime route. | 

Q All right 

THE COMMISSIONER: The old | 


prime route around the delta? 





A Yes. 





MR BAYLY: Q All riht. So if we 
can put your sort of concerns on routing then, in a 
phrase);you have serious reservations about the coastal 
prime route, you would prefer the old prime route to 
the cross-delta amendment, and you would prefer from 
a. bird point of,.view,.;the interior route, to.either of 


those. 


MR. MARSHALL: I don't really 


think that's what he said. 


MR. BAYLY: I didn't say it was 


I was just asking if it was, M r. Commissioner. 
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A I think you've got about 

“ three questions in there at once. I'd rather have them 

3 one at a time. 

4 Q All right, perhaps you | 

3 could list then your priorities for routing, given that | 

6) there are three alternatives now. There is the noe 

7 route, there is the old prime route, and there is the 

8 prime route with the amendment crossing the delta. 

9 A TF Ghink our position” has | 
10 been quite Clearly stated,with regards the interior | 
11 route in comparison to the prime route across the North | 
12 Slope, we prefer the interior route,for Ornithological 
13 reasons. Comparing the old prime route,in the portion | 
15 the cross-delta route, as it has been presented to us 
16 


we prefer the old prime route. 

Q Yes. Now, could we hee 
some comment from you, Dr. McCart, with regard to the 
delta? Do you share the reservations of Dr. Banfield, 
with regard to that portion of the delta that he 
mentioned shouldn't be used for pipeline or related 
activities? 

WITNESS McCART: I haven't 


actually looked at that area of the delta froma fisher-| 


14 which travels around the delta on the west side and | 
ies point of view. I should add that it is an area that' 
not very well known. No one has done very much work in 

that area of the delta that Dr. Banfield was mentioning. 


Q Yes. Mr. Jakimchuk, with 


regard to mammals and I suppose in particular fur-bear- 


h N NP to 8 he NF ea 
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ing mammals such as muskrat, do you share Dr. Banfield's 
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you include in your recommendations of areas that 


1 Opinion with regard to the delta? 

2 WITNESS JAKIMCHUK: I share his 

3 | Opinion, from the existing data, the upper parts of the 

si delta are far more productive for fur-bearing animals 

3 than the lower, far more active portions of the delta, 

- yes. 

‘ THE COMMISSIONER: Are far 

: more what? 

9 A Far more active, more 

ou dynamic portions of the delta - the young delta, in | 
11 other words, the outer. | 
ke Q Still being formed? 
»| A TeSc 
14 MR. BAYLY: Q Dr. Gunn has 
7] stated preference for the old prime route, the cross- 
ae delta portion, and do you share that concern with him, 
fi or are you satisfied, as Dr. Banfield is, with the 
= crossing of the delta at this point? | 
oe WITNESS GUNN: Well, you know, 
a our last field party just came out of the field a week | 
ie ago and,- doing some winter work. 
ae Q So you don't know if | 
a you're satisfied or not? 
i A Well, I still have some | 
ie more information to look at. I've looked at the area 
= myself last summer, I've looked at some of our other | 
4 data from summer surveys but I haven't looked at it 
4 all yet. 
be Q Now, Dr. Gunn, would 
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Cross-Exam by Bayly 
should be avoided, the Campbell Hills which you spoke 
about in your cross-examination by Mr. Hollingworth 
yesterday? 

A You're seine me did we 
include or would I include? 

Q Would you include? I 
gather you didn't because you didn't mention it this 
morning. 

A I think I would have to 
look at it carefully, relating the locations of the 


falcon nest-sites to the present -- the proposed 


pipe routing. If this is a hypothetical question now, 


if the routing were to go very close to some of those 


14220 | 


nest-sites, we would have to look at that very carefully 


but Isaeti thei momentsI dont ethink it does. So we have 


not made any specific recommendation in that regard. 
Q Yes. Now, with regard 
to some of your specific recommendations, and I'm 
referring to recommended precautions,on page 3 of 
your section on recommendations -- do you have that 
before you, ar? Now I take it that recommended 
precautions aren't in the same category as areas that 
you have advised the applicant to stay out of. They 


are areas in which the applicant should be careful to 


avoid certain things and to do things in certain ways. 


Would that be a fair appraisal of that section of 


recommendations? 


A Nognibdemst thinkhso. 
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Q You'd want them to stay 
out of these areas as well? 

A Well, precaution isn't 
an area. This is a list of recommended be coaniwinns, it'd 
not a list of areas where we think people should stay 
out of. | | 


Q Yes, but each of these | 





recommended precautions refers to an area and if we can 


one: 

"Compressor station CA-05 at the Malcolm Delta 
plus associated facilities and borrow pits has | 
been sited within the Malcolm Delta goose | 
concentration area and is in conflict with a 
small cluster of endangered and/or rare 
raptor nest-sites located within five miles." 

A Right. 

Q Now, you're talking about 


it being in conflic t. What precautions do you recommend 


fo avoid that conflict: 





A Moving the site. 

Q You stated in cross- 
examination from Mr. Hollingworth that you had recommeny 
ded that Bear aayrcae ted facilities stay at least 
2 1/2 miles from falcon nesting areas. Here I notice 
that you say in little (iv): 

"Compressor station CA-06 west of Shingle Point 
plus associated facilities on borrow pits has 


been sited in the Crow-Phillips goose concentratio 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 
area and is also in conflict with a cluster 
of endanyered and/or rare raptor nest-sites 
located within five miles." 
Ded iyoutmean, Osir#Ptorsay*that it's really, you'd 
like them to stay more than five miles away from the 


raptor nest-sites,rather than 2 1/2? 
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McCart, Jakimchuk | 
Cross-Exam by Bayly 

A No, I think in each 

of these cases we have two conditions. One is that 

the site is within the area used by snow geese 

during the staging period and it is also close to a 
small group of raptor nest sites. 

Q Yes. 

A The combination of the 
two is sufficient in aur opinion to give serious 
consideration to moving the site to another location. 

Q Yes. 

A It doesn't have to be 
moved very far, but a small move I think makes quite 
an important difference. | 
| Q Yes, and you do state in 


| 
| 
your comment on the same page, page 5, that relocation | 
| 
four or five miles in either direction of those two | 


compressor stations would materially reduce this 


| 
{ 


conflict both with the geese and the raptors. 

Now, this is a recommendation| 
that you have made to the Applicant and perhaps we 
could ask Mr. Hemstock if that is the sort of recom- | 
mendation that can be followed and I ask you to answer | 
this, sir, in light of Mr. Purcell's evidence earlier 
in this Inquiry,that compressor station locations are | 
fairly critical and when responding to an inquiry about | 
requests from Native peoples in certain areas, 


they requested that a compressor station site be moved 


. : : 
more than a mile, Mr. Purcell had serious reservations 


about the ability of the Applicant to do that. Now, 


has that state of affairs changed, or would that be the 
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Cross-Exam by Bayly 
| same sort of difficulty that you'd face with this 
> | recommendation from Dr. Gunn? | 
| | A I think that there are 
5 several things in that question, Mr. Bayly. Whether 
5 or not Mr. Purcell's stated position, which you 
6 | attempted to summarize remains the same, that is one 
7 | of them . it seems to me there were a number of things 
8 wrapped up in that fairly long question, could you 
9 break it up abit? 
10 @) Certainly. This recom- | 
nT mendation has come to you, Mr. Hemstock, is that 
12 correct, sir? 
17 WITNESS HEMSTOCK: Yes. 
14 Q And you have considered | 
15 it, have you? 
1165/1 A LES 
17 | QO And you have spoken to 
18 the engineers about this recommendation? 
19 A Yes. 
20 Q And did you speak to 
aH Mr. Purcell about this recommendation? | 
7D A No. | 
73 Q And who would you seek) 
24) | to other than Mr. Purcell who could tell you whether | 
05 | this recommendation could be carried out? 
26 A Mr. Williams. 
27 Q And with Mr. Williams 
28 did you have a conversation about this recommendation? 
29 A Yes. 


30 Q And what was the substance 
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McCart, Jakimchuk 

Cross-Exam by Bayly 
of that conversation and what was the result of it? 

A It was wrapped up with 
discussion of a number of other locations and we 
agreed that we would be looking at the location or the 
site specific suggestions from our consultants, like 
this one,when the final locations of the compressor 
stations are being made. We have,within the hydraulic 
outlines that you referred to, a freedom to move 
something like a mile either up or down, but this will 
vary from compressor station to compressor station, 
Sori is a matter of putting those things altogether. 
We would probably,in this particular case,look at a 
location about a mile away, see if the proper geotech- 
nical and other factors were suitable, and then 
check with Dr. Gunn to see what he thought of that. 

Q AL Figie. == 

A Tt is a matter of 
review with both sides until you come to a 
satisfactory solution, and it is not a matter of 
black and white as Dr. Gunn has outlined. There is 
really no magic about the two and a half miles. That 
igs a recommendation. If it is 2.4 miles, looking at 
the specific site he will give us an idea whether 
it. is satistactory oF not. 

QO Yes, Dr. Gunn appears 
to have looked at this specific pair of sites and 
he says four to five miles. Is that something that 
you have been informed by Mr. Williams or others as 
out of the question, because you've said that 


one mile in either direction is possible and 
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1, perhaps a bit more, but you didn't tell me what a bit | 








4) more meant. 
4 A Well, as soon as you 
4 start moving more than about a mile there is a penalty 
5 on the amount of fuel which is required to power the | 
6 | line, and that too is an environmental impact. The 
more fuel that is required to put through the -- pump | 
} 
8 | the gas to the market, . the more cost there is | 
2 to the user. So you have to balance that off. | 
10 Q Pal) rea rite 
1 A And in some cases it 
12 may be that we will not be able to move to the limits | 
13 that Dr. Gunn would like and there will be some | 
14 impact. 
15 Q And Dr. Gunn, have you 
16 had feedback from Mr. Hemstock or others about whether 
17 or not,less than the four of five miles you recommended 
18 would be satisfactory in one direction or the other? | 
19 WITNESS GUNN: We have dis- 
20 cussed this problem and in my view the best practical | 
21 solution is on a site specific basis where you go out | 
22 and look at it on the ground and see what the alternatives 
23 are and see whether we can accommodate the compressor | 
24 site at a location less than four or five miles. | 
25 | Q And that hasn't been cont 
26 yet? | 
‘ A I beg your pardon? | 
28 | Q That hasn't been done | 
29 yet with regard to these --? | 
30 A No, it hasn't been done 
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Cross-Exam by Bayly 
yet. 

Q Now, we received from 
Dr. Gunn, quite a detailed series of recommendations, 
and I am wondering with regard to the other environmental 
consultants, whether they approached their problem | 
areas in the same way, and whether they have produced 
similar sets of recommendations that we could have 


the advantage of. Perhaps Dr. McCart could respond 





£O ENat.« 


WITNESS: MCCART: No, we do 


not have -- we haven't integrated them all into a 
| 


single volume as Dr. Gunn has. 
Q Could» vyou,ysaye that again, 
| 


BreuvMicCart, I just didn't hear that. | 

A We haven't put them into, 
a single volume, into a single report as Dr. Gunn has, | 
so we do not have that kind of a document available. 

Q Okay, and how do you 
submit them to the applicant? 

A Sometimes orally at 
meetings and some instances there are letters, 


memoranda on file, in some instances these are comment s| 


which are included on sheets, alignment sheets and 





things of this sort. 


Q How do you keep track of 

them 4.1,.00. McCart? | 
A Well, sad to say, we 

haven't kept track of them all, as a matter of 


fact. Some of the oral communications, we know that 





we have made recommendations, but we obviously don! t 
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have a record on tape or anything of that nature. We 
have obviously letters and memoranda, copies of 
most of these in our files. 

Q So with regard to 
everything but the oral ones, you have at least 
kept track of those? 


A IT didn't quite under- 





stand, what was that? 
Q With the exception of 
some of the oral ones, you have kept track of all 


your recommendations? 


A Yes, unless a letter 
has been lost from the files, something of that 


nature. 


Q All. yight, and does that) 


| 


{ 
| 





happen very often? 
A It may have. | 
Q Well, do I take it | 
from this, Dr. McCart, that you haven't brought bee ae 
the recommendations to see A whether you can find 


them all; and B) what the response has been to them 


in total from the applicant, would that be a fair 





statement? 


A We have not produced a 


| 
| 
document similar to the one that Dr. Gunn has produced. | 

Q All -F2ont,. How are vou | 
going to find out whether the applicant is going to | 


be able to respond to your concerns? 


A Well, we know what our 


concerns are, of course, and we can tell by looking at 
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the alignment sheet, and the placement of the line 
and various areas whether he has responded or not and 
if he hasn't we will point it out to him again at 

the appropriate time. | 

Q All right; and so you 


feel that the ones that you may have lost track 


‘that are ‘ 


of that were oral communications/still concerns to you 


can be identified by looking at the alignment sheets? 


A Yes, I think that we can 
identify most of our concerns by looking at the 
placement of the alignment at this point. 

Q Now, you have said 
"most" of them. Do you feel that you will lose some 
of them in the process that's been used to produce 


the recommendations? 





MR. MARSHALL: Mr. Commissioner, 
Dr. McCart has been working on this for five years. | 
Now, he said all he can say about the subject. Surely | 
it has been exhausted. 

MR. BAYLY: Mr. Commissioner, | 
we are dealing with a panel which has produced a | 
critique of other environmental assessments and 
they have put forward their model of an environmental 
assessment based on a couple of examples and Dr. 

McCart is part of that assessment. 

Now, I want to find out 
about his recommendations and whether they were all 
followed and he has just said that he could identify 


most of them. I would like to know, some of them 


may be important that he hasn't been able to keep track 
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aad 


of and if he says that is not the case then I will not 


No 


be concerned, but all he's said so far is that he can 


3. keep track of ‘most of them. I think it is very im- 


>. 


portant if some of them were lost,that certain things 


oa) 


may be overlooked. 
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; Teepe Weer eee tid Gaee ee 

2 your concern, / He doesn't have them all put together 

3 as L.G.L. has done in one document, but Dr. McCart 

4 is still alive, he's still working on this, as other 

5 people are. They know what their concerns are and he 

6 said that they've got the same concerns that they've 

f had in the past, they can identify them. How can he tell 
8 you if he made a recommendation five years ago and 

9 


10 that sort of thing, but he's still working on the pro- 
Pe ject, he's still doing research, he's still making 

i assessments, he can identify those areas of concern and 
13 as he said, he does that repeatedly. If the change 

14 isn't made, he says something about it. 

be MR. BAYLY: Mr. Commissioner, 


has forgotten about it now? He can't possibly remember 
| 
16 if the applicant tells me that -- | 


} 


a MR. SCOTT: I have a suggestion) 
18 to resolve this impasse. This is surely as sophistocated | 
19 a panel as will ever give evidence in any tribunal. 
20 This is also cross-examination. It seems to me the | 
21 appropriate objections in a cross-examination are | 
22 restricted to the relevance of the question asked or | 
23 the answer anticipated. The objections we've had this 


24 morning don't fall into that category. They appear to 


be an effort to simplify the question or to modify it, 


26 so that the panel of beginners could respond to it. It 

27 seems to me respectfully ‘that this objection is only going 
28 to delay the proceedings. If the panel doesn't understan 
29 the question, they are quite capable of saying so, and 

30 


I would have thought that in a panel of this sophistocatiion 
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whether the concerns he'd expressed had been responded 


1 Mr. Marshall's efforts to protect them would be misunder- 
2 stood and surely the thing to do is to simply proceed 
3 until there is a question as to whether the answer 
4 anticipated is relevant. If it's not relevant, well the 
5 it should be objected to. 
6 MR. MARSHALL: Well, it's -- 
7 MR. SCOTT: That's my lecture | 
8 for this morning to my friend. 
9 Tae COMMISSIONER: Well, I don't 
10 misunderstand your efforts in any way. I think Mr. 
11 Marshall is concerned that there is a tendency, from 
12 time to time to go over the same ground again, and 
13 he thinks that's wasting the tribunal's time, his time, 
14 and the panel's time, eyiusenae nes that. oecurs. «But | 
15 in the interests of a fair hearing my own inclination | 
16 is usually to say, "Well, let's look at it again and | 
17 see if it gets us anywhere." | 
18 But.an the midst of ail ‘this | 
19 discussion I confess I've forgotten exactly where it 
20 was that you were. 
21 MR. BAYLY: Mr. Commissioner, 
22 I had asked the question about what recommendations 
23 Dr. McCart -- whether Dr. McCart could remember all 
24 the recommendations that he'd made, and he said, "Yes, 
A> most of them." 
26 I was concerned that some of 
iy those recommendations had gone to the applicant and 
ff had become lost. He'd also said that he could identify 
ai or{the alignment -- by looking 4 the alignment sheets 
30 
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l to in the main; but he said “most of them, not all of | 
2 them." I'm just concerned -- 

3 THE COMMISSIONER: But where | 
4 do you want to go from here? This is what I'm asking. 

5 MR. BAYLY: Mr. Commissioner, 

6 | I want to go from here and eventually come through the 

7 mammal portion and back to Dr. Banfield, who has held 

8 up the environmental -- this environmental panel's 

9 approach to environmental assessment as a model for us | 
10 all, and I want to test that model and see if in fact | 
OE it is what Dr. Banfield says it is. If it is, that's | 
i2Z great; but if there are shortcomings, I want to know 
13 what theyare. Eh iwante“tobge binmuci each iatees method | 
14 | and I want Dr. Banfield eventually to comment on that) | 
15 in light of the questions I will ask him, and fi think | 
16 in light of the evidence that he has given through his | 
17 submission of early last week that I'm entitled to do | 
18 that, rsins | 
19 THE COMMISSIONER: Well, given | 
20 that general objective, I don't think Mr. Marshall would 
oe disagree with it. But I got the feeling that he was 
vi saying to this Inquiry that there was nothing left for | 
20 Dr. McCart to say, that everything he could tell us | 
24 about his methodology had been offered to us. Where | 


-- you're through with Dr. McCart now then, are you? 
MR. BAYLY: Yes. The only thing 
that has come up since is that I understand from Mr. 


Marshall's evidence that we're at the position where 


mortality. 





some of Dr. McCart's recommendations depend on his 
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| THE COMMISSIONER: Well, Dr. 

2 McCart said he hadn't written it all down and some 

3 things he may have said to them over the phone or in 

4 person and he didn't make a note of them at the time, | 
5 which is understandable, and he can't remember those 
6 | things now; and if he should be taken from us, we'll | 
7 never know, that's the risk. | 
8 MR. MARSHALL: Perish the 

9 thought. 

10 MR. BAYLY: That is the concer 
La that I wanted to bring out, sir, and I've gone the 
12 length of that and my next question, which was the one 
13 thatMr. Marshall had objected to, was whether there 
14 were any matters that he would worry about the importan¢e 
ay of,that he might have lost track of. | 


THE COMMISSIONER: Well, if 


they were important, presumably he could remember what 





his recommendation was. I would think so. 


MR. BAYLY: Well, perhaps this | 
doesn't get us anywhere because Dr. McCart will surely | 
answer that way, if it was important he would remember. | 
He's nodding his head. | 

THE COMMISSIONER: All right, | 


well we've gotten around that corner. 
MR. BAYLY: All right, well | 
let's go round the same corner while we're at sip a 


Mr. Jakimchuk, with the recommendations that you made 





to the applicant, and I don't mean in specie at this 
point because I'll be going through some of the concern 


that we have with mammals in both the prime and the 
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| 
interior route, but at the moment can you tell us how 
you put your concerns to the applicant and how you | 
found out whether they were responded to or not? | 

WITNESS JAKIMCHUK: That's a 

long story that commenced in 1971 when we first became 
involved. Our concerns were put forward in reports, 
in memoranda, in meetings, in a large number of meetings; 
in latter years by telex where, you know, where we were 
asked to comment on a specific question. They were 
written down on maps in some cases, there were several 
alignment alternatives that may have been available. 
So they have been routed in several ways to the 
applicant. How do I know whether they've been responde 
to? Well, I have been told or I have seen whether or 


not a change has resulted from these recommendations. 


That's where it stands. 


sg a art len 


Q All Pignt, and are you 
in the position that Dr. Gunn is in, of having produced 
at some point or from time to time a collection of your 
recommendations that -- or concerns -- that are still 
outstanding? 

A Following Dr. Gunn's 
very good example, we have started on such a process. 
My own feeling right now is that we should bring all of 
these together,under various categories of such things 
as a routing operation scheduling and so on, and so we 
are going to pull them all together and we've commenc 2d 
doing that, and also up-dating,of course,is very 


important because with each new year we get more data. 
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So we're going to follow Dr. Gunn's example. 


Q Yes, and this has begun, 





has it, with regard to your discipline? 

A Well, whenever I'm not 
preparing testimony or something of that nature, I 
work on it, yes. 


Q Yes. Now, Mr. Hemstock, 


| 
you're the conductor of this orchestra. What sort of 
demands do you make on the environmentalists to get 
the concerns in? Is there a format thatr-= 
MR. MARSHALL: I'm sure you 
didn he smedn that remark Mr) Bayly, andl lb tet we 


pass. ‘ 





THE COMMISSIONER: Well, I 


think it waa partly facetious. 
MRw SCOTT setheres ta) very 


good way to let these remarks pass, but I won't 


recommend it to my friend. 

THE COMMISSIONER: Let's get 
omiwith £6; Mr. Baby) leaving aside the -- 

MR. BAYLY: Yes, Mr. Hemstock, 
anyway, you are the man who keeps tabs with all the 
environmantalists and finds out what they are doing 
and helps pass their recommendations onto the applicant 
Would that define your role satisfactorily? 

WITNESS HEMSTOCK: Yes, that's 
also part of the Puneelow: though, of Mr. Glasrud, 
though, who is the environmental manager for N.EsS. 


and who is directly in contact with them, so there's 
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really two routes. 

Q ALI yighnt. 

A To cet. thas to management | 
and to particularly the engineering people. 

Q Now, have you given any 


guidelines to your experts on how you want recommendatigns 


submitted, and I don't mean the wording but whether 





they should be in the form that Dr. Gunn has made them 


10 or in the form that Dr. McCart has presented them? 

ive A No, I haven't given any 

r2 recommendations. I've been quite satisfied with the 

L3 routines which we have had,which they have described, 

14 and where I think probably the main recommendations 

LS | come at meetings of environmental and engineering | 
ee people, where we discuss the problems. That's typified | 
17 by the meeting that has often been referred to, I | 
18 think it/was April 1973. | 
» | Q All right, so you're 

20 satisfied as long as you get the recommendations, in 





whatever form the particular expert gives them to you. 
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A Yes, and perhaps it is 
worth pointing out that there has been a great change 
in the form of recommendations since the project 
started. In '71 and '72 there had been -+ there were 
various proposals for the method of pipelining. For 
instance, there was berm construction, was one of the 
methods which at that time was proposed. That 
raised a lot of concerns on the part of the environmental 
people, and those recommendations that are back there, 
with regard to that kind of construction, of course, 
are no longer valid, no longer of concern to us. 

As we have learned more 
and become more specific with regard to the routing, 


then the recommendations become much more site 





specific and more confined, so that there is a change 
in this and as we indicated from here on in,there will 
be a lot more site specific work required. 

Q So this will result, 
I take it then, in more of the kinds of site specific 
recommendations that we have received already from 
Dr. Gunn, and these would come to you from the others 
as well -- 

A Yes. 

Q -- because I take it 
the engineers need those on a site specific basis. 


They will demand them from you and from the panel 


that they don't understand? 


A That is right, and I 


so they will know what problems they face in an area 
think we illustrated in panel two,that last summer ther 
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was a multi-discipline group went out and were examining 
site specific borrow sites, and that includes, that 
requires environmental input. 

Q Now, is it likely, and 
perhaps Mr. Marshall can answer this, sir, that if 
Mr. Jakimchuk comes out with a series of recommendations 
similar to those that Dr. Gunn has produced,that we will 
have the advantage of having a look at those,at least 
before the stage when we would want to put argument 
to you, sir, concerning conditions and recommendations? 

MR. MARSHALL: Laehank that ii 
Mr. Jakimchuk produces the report or study, he will 
certainly make it available. I gather that as time 
is availablie he is working on it. 

MR. BAYLY: Yes, and Mr. 
Hemstock, will you be asking Dr. McCart to give you 
the kinds of site specific recommendations you have 
received from Dr. Gunn so that they will be available 
and a benefit to the engineers and other people who 


will be planning on a site specific basis? 


| 
| 
| 
| 
| 
A Well, I really think that| 
Dr. McCart has already provided that sort of canaak eam 
The catelogues, for instance, that he has put out, are 
very site specific, and I certainly would check with 
him, but I don't expect much more site specific advice | 
| 


from Dr. McCart with the present level of study. 

MR. BAYLY: Now, Mr. Commissioner, 
I don't know what the coffee schedule is, but I am 
about to start on mammals and this would be an 


appropriate time to break. 
THE COMMISSIONER: It certainly d 


(PROCEEDINGS ADJOURNED) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

MR. BAYLY: Now just bebre 
we begin with caribou and other mammals, Mr. Hemstock, 
what we were discussing earlier with regard to Dr. 
Gunn's concerns, raises a question in my mind and it's 
this, that can yu tell me how we will know what recom- 


mendations made by the environmentalists are engineer- 





ingly feasible so that when not only the applicant but 
other participants come to make recommendations, they 

will be recommendations which we will know can be put | 
into effect from a technical point of view; one of 
those being, for example, the movement of a compressor | 


station a certain distance? There are obviously 





constraints of that in energy costs, in moving it, | 
environmental factors with regard to competing interests 


of- Dr. Gunn’s? 


WITNESS HEMSTOCK: The question| 


| 


was, when will you know or how will you know? | 


Q Yes. Let's start with 
theprocess to begin with, how will it come about that 
not only we but say Dr. Gunn will know about whether 
his recommendations are acceptable or whether they have 


to be modified for technical or other reasons? Or | 


cost reasons? 


A Well, that's an ongoing | 
process and,of course; much of it has already gone on 
and been incorporated into the design or the alignment 


of the pipeline. 
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A I think the hearing has | 
On record some of the changes which have been made. 
Now we're getting to more site specific recommendations | 
and they will continue just as part of the normal 


design construction, and I would foresee those kind 


of changes being considered and being made,between now 





and the start of construction. I don't ever see it as 
getting to the place where we say, "O.K., that's it.' 
TncthinknsG Bisica continuing thing. 
Q Let me -- go ahead. 
A The changes that --with 
regard to compressor stations would not be possible 


until the final selection of the kind of power oats | 





in the compressor station itself, and this will dictate | 
part of the engineering input into the freedom of | 
movement up and down the line. So that,while we have | 
those recommendations on file, we have to keep them 

that way until we get all of the other factors and then 


we take a look at it. That would probably not occur 


ee I would say about mid-1976. | 
Q ‘Now, if we take the 
example that was given yesterday,where you said on 
behalf of the applicant, I assume, that should the 
geese, because of some storm event,be forced from the | 
North Slope to where they staged this year, where your | 
proposed, in the area of your proposed crossing of the 
delta, that the applicant would shut down for two 


weeks. Now, assuming that everyone at this hearing were 


“3 
» of 
Poe ee 
‘ Bloat ttm Wag Sige ; ie 
7 


> — | ¥ : > 
i i. : ; : ! Px 
i a - oe oe Ze 7 aoa 
‘on h ’ b ts “ . a of 
a oo i. a ¥ ee _ ; i Le 4 
7 a - 
_ 

















i. a 


+ 
; e - 







— a 
‘ 







7 Mi a4 | 
+ ens pated ih dati & oe WW yeee Ts | | 
; «855m mood ever anda ape eae a i 
| Sapdsebrammopets ot tisega siaceeill daa p er'ow 4OF i 
ee winsome bas | 
i | bn ix enods saesiot pluow I bas ,n0k72yx9en0o.npbxet 


won megutod,ebam pated bas bexebieaop paisd » to 















ge gol e092 seve +’ nob i aidbentzaians to.¢xets, eddoBas 
a .t) a'isdd ..a&,0" yyse sw cxefw sosla odd oF paktgep © - 
‘| pride portuoisnos.s est aAnids 2 
vis Op == Sm set 0 
sid eepmetio scl A 
) sidiaeog sd) ton Bluow anoltste torsezqmon, of Brspsx 
be MgLiiPe® iswog to baie-eda io noljpelea fant? ede Lisdag 
gore 


detdolbh [Liw efdd bos ,2leestt. sotisse, zocsatames, sas al 
















. io mobsa1t ef? ofmi tvoni, paizeonteaa ati 2O 326g 
overt sw olidw jsdd of .eatl edd awob bas Gu, Saemevor 
mets gasr ot evar ew , ofl}. no enottsiaemmove? Seod? 


per bos sirotost asito ad? to Lis. sep ow iigny wew Jen 


; | myoo0 Jon yidedoyra Bbivow JecdT .3f t6 Aool & Oped ow 
| OC l=bin tueds yea blyow I Lijcv 
| | pit s¥e2 ew 24 . wor . we 
: | mG Lite goy Stedw,.ysbretesy aevip. asw ted2 olqmexs 
ona bidewte 9603 .smoeen 1 ,tasollags ode Sisded : 
| of! moo) bepwet sd. gneve mrote amoe to 29 ia 
i ’ 


TWwoY Store ,seey efdebepate yorts s19edw oF 
| seit 10 Utlaaninm Beeogqouq twoy lo sexs odd, 


owt 10% nwab sha blyow aneniiqgs ong a 
7, ‘ - 7 7 i 


sree polvtet edt 26 enovisve dary women uM . 
rt 5 ae on 
AS ie 





ALLWEST REPORTING LTD. 14242 
AR UPNABY 2, B.C. 





B anfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 





agreeable to that, and the Commissioner were to make 
a recommendation that that happen, and a law was passed | 
that if the geese do that you will have to stop, how 
do we know that is something that the a rene can live 
with, that your engineers can put up with? 

A Well, I don't think that 
you can knw about that ahead of the time that that 
event takes place, and the circumstances that occur 
then, and this is one of the difficulties, I think, 
that there is with preparing a list of stipulations 
which are that specific. I think that you have to keep 
those broad and leave it to the people who are in charge, 
at the time that the event occurs,to make a decision 
on their best judgment at that time. 

THE COMMISSIONER: Well, 


excuse me, Mr. Hemstock, as I recall the evidence of 





Mr. Williams ,he did notvzin discussing the construction 
schedule make any allowance for say a two-weeks sia 
upon environmental eects such as the one Mr. Bayly 

and you are discussing. He did say that there was 


about a month at the front end, that is,there was about 





four weeks slack built into your whole winter schedule | 
that would allow presumably for your -- that kind of | 
event. It really falls to the Inquiry here and to | 
the Energy Board at their hearings to decide whether | 
that is a plan that is going to work, is likely to work} 
No one will really know until -- unless and until this | 
pipeline is built and that happens . But that's my 


understanding of the evidence to this point, and Mr. 
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McCart, Jakimchuk 

Cross-Exam by Bayly 
Hemstock has in fact said, "Well, we don't know whethe 
we can still get our winter's work done if we have to 
shut down for two weeks to accommodate the birds." 

A Well, there are really 
two different timings here and we shouldn't be confused. 
The birds are not there during winter construction. 

Q Yes. 

A And we have indicated, 
though, that one of the critical areas will be the 
-- or timings will be the caribou calving, and we have 
indicated that if they should arrive on the calving 
grounds in close proximity to the pipeline during the 
time of calving, that construction would be shut down 
infthat event. However, we go on to point out that 
with all of the history that we have, there is, I think 
there is something like two weeks or more of free time | 
in tere which would make that kind of conflict unlikel 
The possibility of conflicts between the project and 
environmental concerns are more likely during summer 
because that's when there is far more wildlife activity 
At the same time, though, the project requirements 
are more restricted then to compressor sites, wharf 
sites, and the like, and there is a little more freedom | 
in the scheduling of events,with probably the most 
critical one,the one that Mr. Bayly raised, having to 
do with the shipping of required equipment and Supplies! 
You do have, though, options there for alternative 
deposition of equipment at other staging areas,if there 


is .a Bite specific conflict at the time. ty think it's 
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| 
| 
| 
: 
2 very difficult now to decide what should be done in | 
3 that event because you don't know all of the concerns 
4 at that time. | 
a MR. BAYLY: Now, Mr. Commissione : 
Ga I'll be coming back to this as a whole when I get to 
7| Dr. Banfield's discussion on the way of assessing 
8 impacts, but I'll now go on to the question of mammals, 
9 and if we can start, Dr. Jakimchuk or Mr. Jakimchuk, 
10 with your specialty which I understand is the study of 
i the caribou, and in particular of the Porcupine herd. 
12 WITNESS JAKIMCHUK: I have been 
13 involved with that for the last over four years. 
14 Q Yes, and -- 
LS THE COMMISSIONER: Pull the 


mike a little closer to you, sir, please. 


MR. BAYLY: Now you've concentra+ 





ted on this as being one of the potentially sensitive 


mammals at some of the times when construction or other 





activities may be taking place,either in the interior 
or on the North Slope, is that correct? 

A We have concentrated on 
the herd for a number of reasons. It's importance, | 
its large numbers, the fact that it has a very immense | 


range and could come into contact with facilities over 


a large area, yes. 


0 And it has importance. not | 
Only to -- as a species in its own right, bub jt also | 
is important to the local people as a food source 


in Old Crow, Fort McPherson, Aklavik and points in Alaska. 
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Cross-Exam by Bayly 

A That is correct. 

Q Yes. 

Now, did you do the same 
sort of, or did you use the same sort of approach 
that Dr. Gunn did? Did you start by collecting base 
line data? 

A That is correct. 


Q And when you went in, 





were you in the same position that L.G.L. was with 
regard to certain species of birds, that there was a 
scarcity of information on this herd and some of its 
habits? 

A Yes, that is correct, 
there was some information available from old, scattered 
observations and a few old reports, but nothing very | 


systematic on the herd. 


| 





Q Yes, and nothing really 
was done even to count the herd, as I understand, prior 
to 1960, would that be fair to say? 

A There was -- there had been 
estimates made, a report by Dr. Munroe, I forget the 
date of it, in which he estimated the numbers, but 
once again,no real systematic effort to obtain a 


census throughout its range. 
Q Now, did you use the 
Dr. Gunn approach and start by trying to count the 
herd? Estimate the number of animals in this particular 
aggregation? 
A Well, no, not entirely. 


Our first intention was to find the herd, actually, that 
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Cross-Exam by Bayly 


' 


first March and to document its location and its 
distribution and in addition to count numbers of animal 
within various groups that we did survey and find, 
and so our intention was not immediately to get a total 
census of that herd, no. 

Q Allright, “so”you’ dia 
two things: you started first to locate them on 
their late winter range, and this is their post 
migration stage; and at the same time, or shortly 
after, start to get an estimate of the numbers of 
animals, would that be a more accurate way of putting 
it? 

A Yes. 

Q And you did continue 
to do this throughout the years that you studied 


the herd, is that correct? 


| 

| 

A Yes, with some eee 

We didn't count them in all areas of their range | 

every year. 
Q Yes, but it gave you 

an idea, a pretty good idea of the approximate number | 

of animals and did it give you an idea of whether or 

not you were looking at a stable population or a popu- 


lation that was on the increase or one that was in a 


state of decline? 


A We feel that the pop- 
ulation is either stable or has been somewhat in - 


creasing during the time that we have studied it. 


Q Now, in order for the 


herd to increase, the success of calving iis sa critical 
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thing, a critical stage in this development, is that 
not Correct? 

A VOSs niatwiLS Correct. 
but there are other factors as well. 

Q I am not trying to iso- 
late that as the only one, but -it is one in which you 
have expressed particular concerns with regard to 
conflicts in scheduling of pipeline activities because 
they are activities that coincide at the end of the 
construction season and at the beginning of the cows 
arriving Oon,~the. North Slope for calving, is that not 
correct? 

A I am sorry, what is 
your question? 

Q There is a potential 
conflict that you are concerned about -- 

A Les y= 

Q ~- between calving and 
pipeline activities in June? 

A Yes. 

Q And as you say, this 
isn't the only thing that happens that is important. 
Now, as the cows, as I understand, as they come up in 
March, oe ae northward, they have the yearling 
calves with them generally, is that not correct? 

A ¥es, -that.is eorrect.« 

Q And one of the tasks 
that they have, if you call these tasks, is to get 


rid of the calves prior to calving, ,issthat «not 


correct? in? 
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A I don't understand you. 


To get rid of what calves? 


Q The cows and the calves 
travel together -- and the yearling calves. 
A The cows and the yearlin 


travel together, yes. 

Q Yes,and before calving 
takes place, the yearling calves are out on their 
Own? vis. that correce? 

A They are in the same 
general area. 

Q Yes, but they are not 
attached to a particular cow? 

A No. 

Q But that is a process 
that takes place on the North Slope, am I correct? 

A I don't really know 


very much about that process. 


me, what you mean is separation? 

MR. BAYLY: Separation of t 
yearling calves from the ‘cows. 

A I should point out that 
the calves are not nursing at that time. They are 
associated with cows in groups and sub-groups and 
go along in the migration. Quite frankly, I am not 
aware of any conscious effort of the cow to get rid 


| 
THE COMMISSIONER: Excuse 
of yearlings. 


Q Well, I would agree with 


you that this is an area that not an awful lot is knowr 
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1 about. Would that be a fair assessment? v7 (ba 

2 behaviour? The yearlings travel with the cows. 

3 right through until pre-calving? 

4 A Yes. 

5 Q Now, what do we know 

6 about the importance of that period to these yearlings 


The fact that they do travel with the cows? 


~I 


8 A Well, we know that they 
| 2 do travel with the cows and travel to the area of the 
10 calving ground along the migration route’ and it is 
Ld considered by many workers that this is an important 
12 association in terms of a learning process for the 
13 younger age classes of animals. 


MR. BAYLY: All right, now, 
what -- 
THE COMMISSIONER: Excuse me 


a minute. Ms. Hutchinson, do you have a second? 


Sorry. Just before Mr. 
Bayly goes on, Mr. Jakimchuk, presumably other herds 
have been studied all over the world that are of the 
same species or the same variety and presumably some- 
thing has been learned from the disassociation of the 
yearlings from the cows, if that is the right way to 
put it, that would allow you to draw some conclusions 
about the behaviour of yearlingS and cows on the North 
Slope. Does that make any sense or am I -- ? 

A Well, there have been 
many, many studies, sir, of caribou populations over 


the world; a lot in North America and a number in 
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1) Russia. They have many parallel types of findings; 

2 | however, I am, if you are referring to this 

3 | disassociation of yearlings and cows, I am not aware 

4| of anspecific. studyy=- 

>| THE COMMISSIONER: Oh, I 

6 | see == 

| A -- oriented towards 

2 that aspectof behaviour. 

7 MR. BAYLY: Would you agre 
10 | with me, ®r. Jakimchuk, that without taking away 
i | from any of the key elements of the life cycle of the 
iz Porcupine caribou herd that you have referred to i: 
13 | your evidence, that tis wee well be one of them as 
14| far as the yearlings are concerned, this learning 
15 | process on the migration and the arrival at the 
16 North Slope prior to the calving time? 
17 | A Are you asking if that 
18 is an important aspect of the life cycle? 
19 | QO Yes. 
20 A I think that the lear! 
21 process is important inasmuch as it is involved with 
22 the traditional behaviour and migrations of caribou, 
28 yes. 
24 | Q What do we know aboui 
25 | the effects of disturbance on these yearlings at thi: 
26 period of time if anything? 
27| Pa’: Well, we have observa 
28 tional data on bands of caribou and groups of 
291 caribou that include yearlings. We have the results 
30 | of our aircraft disturbance studies and sound simulatc: 
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Q All right, did they tell 
| you whether there is any peculiar effect on the yearlings 
| as opposed to the cows with calves? The cows, that is, 


| 
pregnant cows? 
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1| A Well, 
| according to any of the information that we have, we 
2 
have not identified any specific peculiar responses of 
3 
yearling groups. 
4 | 
Q And would you say that's | 
5 | 
an area, that the reason for that is because there hasn't 
6 | 
been a particular study on it, or because they don't 
: 
exhibit any extraordinary behaviour that you would have | 
8 
otherwise noticed? 
9 
A As I say, yearling Eee 
10 
were observed and their activities documented as part 
hi 


of caribou groups, in the studies we carried out. 

We did not specifically carry out studies of yearling 
caribou, there's a difference there. So that my con- 
clusion I would draw from that is that we did not see 
any evidence of a selective type of behavioural 


activity on the part of yearlings. 


| 
| 
| 
Q Now, going back then to 
calving as a very important time for the caribou, we 
want to make sure that the cows are left alone during 
that period of only a few weeks at the very most when 
they will be having their calves; is that correct? 
A Yes. 
Q Now, you've read the 
evidence, I take it, of Dr. Geist that he gave in 
Whitehorse? 
A Yes. 
Q And he referred to the 


North Slope as far as caribou are concerned on the 


transcript at page 7363 as the nursery ground, and let 
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pi 
2 me read this paragraph to you and invite you to comment 
3 on it, either agreeing with or disagreeing with it, or | 
4 perhaps just commenting on it. 
5 "Now, if the productivity of that land, Paces 
6 | for wildlife, were not so favorable, then the | 
| following thing would be totally illogical, namely | 
8 that the northern area is a nursery ground for 
9 a great diversity of animal species. But as I 
10 mention nursery ground, I mean more than calving | 
it ground for caribou. I mean something quite | 
. specific. We know from bio-energetics that the | 
i3 cost of growing and developing animals is much | 
14 | greater than the maintenance cost of these animals 
A later on in wintertime, so what we are looking | 
16 here is at the area where the animals congregate | 
17 because of the super-abundance of resources 
18 necessary for growth and dev_elopment." 
ia And he appears there to be emphasizing something that 
20 | goes on after calving but not -- this is Dr. Geist, 
au Si: 
22 THE COMMISSIONER: Dr. Geist, 
23 right. 
24 | MR. BAYLY: Q Would you care 
25 | to comment on that, Mr. Jakimchuk, as to whether you 
26 | consider this nursery period, if we can call it that, 
27 an important part in the life of the caribou and of 
28 the caribou herd? | 
30 


29 WITNESS JAKIMCHUK: Well, it's 
very difficult to single out any one given activity as 
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being more or less important to caribou. Everything 
within their life cycle is important to their survival 
and-‘their productivity.’ Yes, itis! important.® So) is 
winter range. So are migratory periods. So are post- 
Calving aggregations. They are all important to the 
biological organism, yes. 

Q All right, I quite agree 
with you there; but what you've said in your evidence 
is, for example, that your seeding program would not 
take place until after the last date for calving, and 
what I want to hear from you is whether you consider 
calving more important than this nursery period, and 
therefore the seeding could take place during the nur- 
sery period, or whether all parts of the life cycle 
are important, and it may not make much difference 
whether calving is disturbed or the nursery period 
is disturbed. 

A I would -- my own view 
is that the calving period is probably the most 
sacrosanct time. I think of these things in 
terms of vulnerability to various disturbances and 
activities. 

Q ALY PUgnt / Now, i take 
it -— and I'm satisfied that that's your opinion but 
let's say» in your words,that is the most important 
item in this particular period we're discussing, the 
calving is sacrosanct; the nursery period maybe less 
Sac_rosanct, would that be a fair appraisal? 
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important as well, and I don't really know what Dr. 
Geist was referring to when he said "the nursery 
period". Was he speaking of a geographic area in 
which young calves occur? Was he speaking of the 
actual nursing of young on cows? Was he speaking of 
the period of time in which calves are with cows? I'm 
not certain, 

Q You've read this evidence 
though in your appraisal of it you weren't certain 
what he meant by that term? 

A I've read it some time 
ago. I'd have to look at it again but in answer to 
your question I wasn't sure what context you were using 
the term "nursery period". 

Q All right. Well, let me 
say this, that I'll make this volume available to you 


at the lunch break so that we can come back to this 


and -- because I think you should have the benefit of 
going oer it in case you want to comment further on it. 
That's in Volume 53-A of the transcript. 

A 5 32Ae 

Q 53-A,-<atepage (7363. .De 


disturbance studies on the caribou with young calves, | 
either with your noise simulator or with aircraft in 
that time right after calving, the time when you would 
expect Mr. Dabbs to be able to start seeding? 

| A We did simulator studies 


at our Jago River experimental site in the period 


during and following, immediately following calving, 
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yes. Your other question, no, the one relating to 





aircraft disturbance. 

Q Right. So given that the 
seeding appears to be something that Mr. Dabbs has 
recommended would be conducted from aircraft, we cannot 
at this time tell whether or what the effects or 
impacts might be on that portion of the herd with cows 
and young calves in it, that might be disturbed by 
the helicopters in the seeding operation. You just 
don't have that data? 

WITNESS HEMSTOCK: I might poin 
out that Mr. Dabbs has not recommended that the seeding 
be done from helicopters. His recommendation , if you 
recall, is that the seeding be done in wintertime 
from a vehicle, and that followup seeding as required 
be done by helicopter. 

Q As I understood the 
evidence, Mr. Commissioner, though I may be mistaken, 

a statement appeared in the appendix to the impacts 

on the terrain panel that said that aerial seeding 
would not -- and that may be repair seeding -- but it 
woud not occur until the last,several days after the 
last known date of calving,of the calving of the caribo 

THE COMMISSIONER: Well,we can 
go back in the transcript and find out), but’ you can 
surely put this on the basis of a hypothesis. 

MR. BAYLY: Yes, all right, 
am co that, GL: 

MR. MARSHALL: I think they are 


both right in that,I guess this is a rare occasion toda 
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MR. BAYLY: Things are looking 
up. 

MR. MARSHALL: There was a 
Change in the revegetation program that Mr. Dabbs 
spoke of,in that they now intend to do their seeding 


program right following construction. They expect, 


though, that they will have to go back and do dress-up 


and so on, and I think that's the period that was being 


referred to after the calving. 
MR. BAYLY: I have that here, 
sir, in the phase 3 evidence, a statement of the last 
panel at page 14 provided by Mr. Hollingworth, at the 
bottom of the page: 
"Helicopter seeding of areas on the North Slope 
would not commence before June 20th, which places 
ate 
of the Porcupine caribou herd, thus eliminating 
any direct conflict between aircraft activity 
and cows at the time of calving." 

Oh, I'm sorry, that's this panel. 

WITNESS JAKIMCHUK: And at the 
bottom of page 14: 

"Winter seeding as proposed by Younkin will 

reduce to a great extent the need for aircraft." 
: Q Yes. Now, should then 
any seeding have to be done by helicopter on the 
North Slope, Mr. Jakimchuk, during this period shortly 
after the calves have in the main been born, would you 
be concerned that you have no data on how they would 


react or how the cows and calves would react? 
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fa week or more after the last known date of calving 
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A Well, I think we have 
some generalized data that at very low elevations they | 
| 
would be disturbed if they were encountered. | 


Q All right. We have been 


tad by Mr. Dabbs that the helicopter would of necessit 


fly quite low in order to do this seeding. I think it 


was approximately 100 feet. 


A ¥es 
Q I assume that is low 
enough to cause this disturbance that you have spoken 
off. 
A Without any question 
whatsoever. 
Q Yes, and so you would be 
concerned, and I assume you would be registering this 


concern with the applicant. 

A Yes. I am concerned 
about low-level aircraft flights over caribou, and I 
would prefer that any sh flights avoid the vicinity of 


caribou. 


Q ALL Light, so you would 


be making that kind of a recommendation to the applican 


A I've discussed it with 


Mx. Dabbs. 


\ 


Q Yes, so he's aware that 
it isn't just calving you're concerned about, but you'r 


also concerned about other times. 


A Well, we have told the 


applicant we're concerned about aircraft at all, times 


of the year actually. 
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L Q AL 1Ght «J “Sst 
2 wanted to make sure that Mr. Dabbs hasn't thought 
3 that as soon as the last calf is born that it is | 
4 okay, and you have led him to believe that that is | 
_ not the case, that any aircraft disturbance of 
6 | aggregations of caribou could be harmful. 
‘ A Well, we specifically, 
8 | as a matter of fact, recommended a 1,000 foot eer Ling 
| for aircraft overflights and this has been increased 
7 by Arctic Gas to 2,000 feet elevation, so, you know, 
11} this is a generalized policy that holds true, I think, 
12 | for all areas at all times. 
13] Q Yes, I understand that 
LA that would make aerial seeding very difficult because 
15 it would run against -- 
a A Yes, aerial seeding is 
17 | a special case -- | 
18 Q Yes. | 
19 A That is.correct. | 
20 Q Right. | 
21 A And I think it would ha 
22 to be treated in that fashion. | 
23 Q Now, when you say a 
| special case do you mean that it would be given 
25 | dispensation, or that it shouldn't be allowed in 
26 | areas where caribou -- 
27 ; A I think it requires 
28 | co-ordination with respect tothe timing. For example, | 
23 the June 20th date -- it depends, there are geographic 





30 variations in calving, there may be variations in 
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time in which seeding could take place. By special 
case I mean when any particular patch up work is 
required, the situation is analysed based on the 
current data to try to avoid as much as possible 
any conflict and taking into account the particular 
activities of caribou at that time, their general 
northward drift and so on, to try to avoid or do the 
seeding in an area where caribou are largely absent. 
Q Yes, now, if we can 
ago over this period of time, not with the idea of 
showing that it is more important, but thatit is 
and important time. Have you measured, for example, 
the increases in weight of caribou during the first 
two weeks of their life? How much do they gain? 
A We haven't measured 
that. Others have, however. In the literature there 


are data on that. 


Q And if I were to suggest 


to you that they doubled their weight in the first 


two weeks, would you say that that is in the vicinity 


of how much weight they put on? 


A It sounds like it might 


be a reasonable statement. They grow very rapidly, 


primarily as a result of the milk from the cow. 


Q Yes. 
A It is very nourishing. 
©) Can you analogize from 


cattle to caribou, that if you disturb cattle greatly 
you can put them off their milk? Can you do the 


same thing with caribou? 
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| 
| 
1| A I don't know. 
2 Q That hasn't been docu- | 
3 mented as far as you know, then? | 
‘ A Not in the sense of 
‘ human disturbance. I don't recall ever coming across 
| a specific study of that. 
7) Q AbLbéraghtse eft might | 
; ben Lancimportantsthing totknowdifothere were Sotemtia’ 
: human disturbances, would you agree with that? 
-" A Well, I think that it 
eH is more important to know the likelihood of a disturbance 
| taking place and where the caribou happened to be and 
a what activities are proposed. I think that I prefer 
af to do it that way. I prefer to use the avoidance 
ea] mechanism of potential disturbance rather than the 
a physiological approach which may give you some in- 
af formation on a particular response of an animal, 
a but does nothing for the practicalities of protection, 
a you see. I must distinguish our approach to dealing 
a with such problems in that manner. 
=y Q Alda ragqhtyoanc what 
a happens, though, when you are asked why,by the 
7 engineer who says that it is critical that we go in 
eT to do a certain operation at this time and you say 
a2 you've got to stay away, there's caribou there and 
ae they ask you if it is a critical time and you say | 
af all times are critical'‘if there are caribou in the | 
“T area. Are we going to be satisfied with that, is 
ne 


what I am concerned? 


30 | 
~ A Oh, they have largely 
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responded to our concerns. When we say the calving 
is a very important period they have acknowledged 
that. We have said that it is more important than, 
say, caribou On winter range, for example... You know, 
it is a more important time. 

Q Now, you studied this 
particular herd, and as I understand there are some 
significant things about it, and correct me if I am 
wrong on this, that on the calving grounds on the 
North Slope, out of 100 cows, you can expect approxi- 
mately 50 calves? 

A That is a general 
approximation. It bounces up and down. I think 
the lowest ratio is 47 per 100 cows and the Highest 
we have recorded is 66 per 100 cows. 

QO And comparing that 
to other herds in other parts of the country and 
World, it Gan go up as high as an average. of 73 to 30 
calves per 100 cows, would you agree with that? 

A I don't know whether 


I could agree with that statement as an average. That 


doesn't sound realistic to me. I wouldhave to 
check that. 

Q I didn't mean it as an 
average. I was saying, though, that it could go, 


it can go as high as that in some herds. 

A Well, potentially it 
could possibly, but one would have to go to wery 
piece of literature and get the data on that. 
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A AS a Matter"of fact, 4 





erd 
the Porcupine/are in some years quite higher than the 


think the productivity levels that we have recorded aaa 
| 
norm for other caribou herds. 
Q Yes, now perhaps Dr. 
Banfield has some information that could help us | 
on whether there is a difference in productivity 


per 100 cows of calves in the Porcupine herd as compared 





with other herds? 

WITNESS BANFIELD: ‘Yes>* "I 
certainly don't agree with your suggestion that it 
could go as high as 90% plus. You are then estimating 
the number of cows that were barren or not fertilized, 
or calves, or female calves -- I don't think there is 
any possibility. With reindeer management in the 
Delta they tried to secure a great a fertility rate 
as possible and 75% was a very good fertility 
rate, so I think that your estimate is out of line. 

Q You'd say that 75% would 
be as high as it would go on the average in a herd 
that you could study in this way? I guess that means 
that a herd has to be of a certain size before you 
can get into this kind of statistical analysis that 
would follow -- 

WITNESS JAKIMCHUK: It is 
very difficult to draw a conclusion, or make a statemen 
of an average condition’, because this’ varies according | 
to major caribou herds and it varies on a yearly basis, 
and without going back to every recorded instance of 


it, one can't reach an average figure. 
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l Q ALD xe Ghvty "well; Letts 

2 stick to the Porcupine herd, because that is the 

5 one that we are really concerned with. You are 

4 satisfied with my estimate of 50 per 100 adult cows 

S as being somewhere in the middle of what you surveyed, | 
6 | somewhere between 47 and 66? 

7 A Te ispakftigure in the 

8 general area of what we would expect, or, you know, 

9 what we'd expect to find in any given year. 

10 Q How many calves are 

se you left with in the fall when the main aggregation 
a2 takes place or has taken place? 
b S| A You are left with 
14 a lesser number. We have not specifically gathered 
22 data on that point, however. 
16 Q All right, if I suggestedi 
17 | to you that it was around 15% of the total live births,| 
18 would you say that that is an estimate that is too 
2 low? 
20 A I have no basis for 
21 making that estimate. Once again, that figure may 
a be in the area, it may not. I don't know. 
age Q All right. Now, did 
24 you count the herd without looking at percentage 
25 success per birth or anything like that? Did you 
26 count the herd in the main aggregation prior to 
27 fall migration to determine how many calves there 

28 were as a percentage of the total herd, that is, calves 
29 born in the spring of that year? 


30 A Well, we've done that in 
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1 the post-calving aggregation period, however, you must 

2 remember that following that post-calving aggregation 

3 there are a number of things happen with the caribou. 

4 They go through extensive summer movements, they | 

5 go through an August dispersal, and then they gradually 

6 coalesce again for the fall migration. So, there 

; is no real fall aggregation, so to speak. It isa 

8 post calving aggregation. 

9 Q All right, and would pan 
10 say then that there is no way of comparing the mortality 
11 rate of the Porcupine herd with, say, the Bluenose 
be herd to see whether there is any particular characteris 
13 Pie SfSenis: herd. that -- 

14 A There are ways of doing 

15 that), yes. 

16 Q And did you do that? 

Ly 4 | 
A Mortality rates? 

18 Q Yes. | 

19 A Not as a specific study, 

20 not as a specific study. We made notations of types 

21 of mortality and approximate levels that we felt were 

22 taking place, for example, by wolves, for example, 

23 mortality owing to the human kill. We have not, however , 

23 carried out a specific mortality study on the herd. 

sak Q And would you agree 

26 that this is an important thing to know in order to 

od determine the ability of the herd to maintain constant 

ad numbers or to come back from a decline that is caused 

29 


by either natural or a Manmade cause? 


oe A It is an important thing 
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to know if you are in the business of game management 
where you are setting seasons and establishing harvest 
levels. It is absolutely vital to have those vital 
statistics. It is not necessarily that relevant 

in the consideration, for example, of a pipeline 
routing. It is not as relevant as the distribution, 
for example. 

Q Right, now, you are 
saying that, if I can define it closely, only in 
terms of pipeline and related activities, not the 
fact that that will bring more people into the 
country and perhaps create a need for more game 
management, etc.? 

A Well -- what is your 
question, sir? 

Q You have said that you 
don't need to do the kind of studies to determine 
this mortality rate except as it concerns game 
management which doesn't concern pipelines? 

A Pethink “hha msiessen- 
tially what I have said. 

Q Wd le waghet « 

A There is a need for 


this type of information for game Management purposes 
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] Q Did you determine whether 
2 or not that kind of information is available for this 
3 herd? 
4 WITNESS JAKIMCHUK: It is not 
i available In a large amount of detail, no. 
6 | Q Sou-- 
7| A That's why I'm so concerned 
| about the Dempster Highway. 
9 Q Yes, so it's unknown at 
10 this point what percentage kill this herd can support 
11 even without a pipeline. A:It can be extrapolated on 
12 data from other herds. For example, the excellent 
i: studies carried out on the Kaminuriak hrd by the Wild- 
14 life Service, I think, can provide some insights into 
1S this for game managers. | 
ina | Q Aide etoht ys sbDiliyas | 
15] A At a general level. | 
18 Q Yes, because you have | 
LQ said that you can't compare two herds without doing 
20 some of the studies to see if there's a different 
Pi mortality rate, a different birth rate, more old cows 
22 dying off in one herd than another a year earlier than 
23 they would from one to the other. These are things 
2A you have tokow in order to make these forecasts for 
25 a particular herd. Would you agree? 
26 | A To properly manage it, 
27 yes. 
28 Q Now, can we take it 
29 from your evidence and Dr. Banfield's that we have 


30 a low,or a birth rate in the low range comparing it 
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other caribou herds? 

A Brdonut (thimk, igo: 

Q You said we don't have 
enough evidence to make that assessment, or what is 
the problem? | 

A B don teothink othe birth 
rate nis ainethe low srange, -but «Bh would shave. to, specifi- 
cally check some of the other figures for other herds, 
you know, to be positive on that. 


Q Dr. Banfield, you've 





studied, other herds and I just wondered whether you >-- 
WITNESS BANFIELD: I think | 
you've misrepresented my testimony. | 
Q Not intentially. 
A The very opposite is 
a fact... The birthrate of the Porcupine caribou herd | 
is unusually high compared to other herds. | 
Q Right, ds@iyou'd say that | 
more calves are actually born per 100 cows in the 
Porcupine herd than say in the Kaminuriak herd. 


A Well, that's a generality 





that's difficult to make. For what year? Over what | 
period of time? Is the comparison«-valid? .I.can't | 
respond to that. | 

Q So you're saying that it 
has to be done on a year to year basis. 


_A The years I studied, just 





to give you some -- the years I studied the Kaminuriak | 
herd in 1948-49, the calf crop was90%,. Now there is a 


valid comment; but I can't tell you what it was last 
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rf 

2 year or the year before last, or how it would relate 

3 to the Porcupine caribou herd. 

4 Q How many years do you 

5 think you'd have to study a herd, Dr. Banfield, to know 

6 whether they were in the period of decline or a period | 
of increase, or a stable period with regard to additions 
to the herd, as compared to mortality of either Paria! 


or older animals. 


A Well, it's an impossible 
| 
| 
question to answer. They're dynamic. One herd may be 


going up, another herd going down, and it's only the 
data that you produce year by year that indicate the 
conclusion. 

Q Would you agree .then -- 
and this is a question for you and Mr. Jakimchuk to 


share -- would youajree that it may be impossible to 





tell,say the Porcupine herd declines during or after 


pipeline construction, to tell whether that has natural 


or causes related to disturbance from the various 


causes or causes related to increased human presence, 
activities that have gone on? 


A I like that question, Mr. 





Bayly. The answer is "Yes." 
Q Yeo. 6's Gdifricwl: oo 
tell whether that has happened. Would you agree with 


that, Mr. Jakimchuk? 


WITNESS JAKIMCHUK: Tt would 
not be difficult to tell what the status of the herd 


is in terms of its total number. It can be Ccensused 
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again; but to establish the cause-effect relationship 
coulda be quite difaicult. 2¢ may be possible to get 


some pretty accurate insights into that, however. 


Q All right. Do you feel 





you have the baseline data that would allow you to 
look at the changes in numbers of the herd and extrapol- 
ate the causes? Or are there gaps that you would like 
to see filled before having to do that? 

A Well, you just touched 
on probably the most difficult area of population 
dynamics of wild populations, and even if one had a 
jar full of amoeba it's very difficult to establish the 
cause-effect relationship. So for any given specie 
it's a difficult thing to establish biologically cause 
and effect. 


Q But you're not throwing 





up your hands, I take it, you're preparing to monitor 


the pipeline as it relates to the Porcupine caribou 


that you can at least theorize have or have not adverse 


herd so that you can see whether there are activities | 


effects on the herd. 





A Yes. Well, we're theoriz-| 
ing that all, actually on a continuing basis. In all of 
the caribou literature, one can read the Russian liter- 


ature as well, the general cause-effect of caribou 


predation as well as human kill, human hunting, and 
in virtually every herd where there has been a decline 


| 
population fluctuations .has been identified as 
recorded these factors have operated either singly or 






























' = 4 ; : 7 - oo 7 
cideaeizelsx jostio~autss ony & tidstes ot jud ; the 5 
. 7 Oo me nt a 7 4 , ee . 
sap ag slidlevog ed yam $I etigolt a°) <e $u » 9c “Blwoo : 
~tevewod ,#edy offt atdpteal esau 38 ystexg anos 
a ae by has 






— 


feol voy o0 .amfpizn IIA @) 
| od woy wolis Blyow Jedd st5b enileesd odd wail woy 
rlogeitxs Bos Sied sil? to stedniuva ar aeprsedo eat i oat 
oti! biyeow voy tedt+ eqép sted? sts 10° ‘Tasevso eit o36 
fisd? ob ot privad sroted Helft? esse of |e 

Bodoves tewt voy ,lisw 4A | 
noltisfuqoq to sers gluoiltiib teom ez yidadoig no 
bad sao ti aeve bas ,enoltaluqeg Biiw ic asimsnyh 
left Melideteo ot dfuoltt tp visv 2'3i sdsoms Yo Ifwi sf 
sinsca nevin yos 10% 02 .@idenolgsier soatie-~seves 
eaueo yilsolipofotd datidsies oF paids tluoftz2ib s est 
.t99TIs brs ,é 

pni.woitds son sz*'voy Jug 9 

todiaom oJ paftaqeiq sit'voy ,ti sa%e3 I ,abasd as0y gi 
ix69 eniquotod ef% of eotsiet 3f 28 Ssatisgiq’sriz 
| @el4divicos sts ezenAy tsdjedw 56a aso voy 76a¢ o& Bied 
evbe Jon sv6i 10 sVsa es tiosdy Sebel 36 ABD USGY IJsiy. | 


bred sit ao esositis 


l-si4toendt er'sw ,lisW .esy A 
: 
| to If6 wl .atesd pateaitnos 6 ao yilsvsos IIs 2e03 par 


méiesuh eft bear aso eno ,eiussxresgil podiiss sit | 


vodizs® to fosite-seues Istensp eft ,Iiew @s cists 


ta 


et bsitlinebi aoed esd. encissutoult aolteluqod 


brs ,poidned oped ,Lfiz usm if 8B flew es nolssbexq im 
7 


anifosh & nead acd ied? azedw Sted yxeve ‘yifeusatv a 7 a 
xo yipnté tedjdis Betsex evsd ex abt ¢ ote hub teeees 0 
Yip oqo ot irae’ 


a 


ria a Nee at tw ; 





ALLWEST REPORTING L.-TD. 62 *h1 | 
BURNABY 2, B.C. | 


Banfield, Gunn, Hemstock 
McCart, Jakimchuk | 
CrossExam by Bayly 











1] 
tl together, and are associated with that. So that I woutd 
3 expect that these would be areas that you were to look 
4 at, if a decline Kove to take place. 
s) Q And you can't just look 
6 || at a single factor, I suggest to you. You may have to 
7 say that a certain storm event coupled with human 
8 activity on the North Slope may have caused a decline, | 
9 that's about as close as you're likely to be dble to 
10 get to it. Would that be true? 
11 A Well, you're asking, you 
l2 know, a hypothetical question here. It's difficult 
13 to respond to. 
14 Q WL1 let me put it just 
15 | in a more general way without a hypothetical. pe | 
16 Banfield has said that the population is dynamic, it | 
1? fluctuates from year to year. If you say one year | 
18 the calf crop is 47% of adult cows’ = | 
19 A 47 per hundred. 
20 Q Yes, and another year it | 
21 goes upto 66, you may not know the reason for that 
22 or the group of reasons, whether they be HaturalVor 
23 otherwise. 
24 A Well, hat's quite possible, 
25 yes. 
26 Q So to measure the effects 
ti of a pipeline or a related activity on the herd may, 
ae because of the dynamic fluctuations, be next to impossible. 
a8 A On the activity of the 
30 


herd, did you say? 
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Q To measure the impact of 


a pipeline-related activity on the herd may be next to 


impossible, because it's only one of the things that 
may affect the herd over a long Pe ent see a 
variety of seasons, over a number of places where 
people naturally kill then. 

A It euonestactor that 
we've examined very, very closely to try to éstablish 


what the potential effects would be, and what the 


likelihood, the probability would be of an adverse 

impact. But it is one factor, you know, within the 

total population dynamics of the caribou herd. 
Q When will you know that 


the herd is even declining, if it does decline for | 


whatever reasons? How many years would you think it 





would take to be able to figure that out? 


A If.the herd is declining? 
| 

Q Yes. 

A Well, one can conduct an 


amual census and I think quickly establish a trend. 

Q Well, as I understand, in 
some years the entire crop of calves of a herd can be 
wiped out, and the next year may be very good, and so 
that in terms of that two-year average the herd you 


would say is stable. 


A This has been documented 
for some caribou herds. It's not the normal occurrence, 
however, for an entire calf c rop to be eliminated. 


We have never had evidence of anything approaching that 
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with the Porcupine herd. 

Q Albmright;).hevena«if il the | 

entire scrop isn'tewiped,out; if a Porge percentage is, | 
1 eo he Von, 

and that happens from time to time /even with the Porcupine 

herd, that more calves will survive in one year than in | 

another, and that a decline may only result when you haved 


several years of declining, or several years of low 


calf productivity combined with normal kill, then you 





have reaching maturity a smaller number of cows 
capable of bearing calves. 

A If those events were to 
happen you'd have a decline, yes. 

Q And would you agree with 


me that it's something you can't measure in one or two | 





years. It may take a considerable period of time 


before you can realize that it is actually happening. 


A That a decline is 
occurring? 

Q Yes. 

A I would say that your 


time interval there is a yaar. You can get data, 
most accurate data on a post-calving census and if ther 
were major traumatic effects upon a caribou population 


| 
| 
with an annual census I think this could be quite 


ly identified. 
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Q Now, some of the problem 
that cause mortality to calves are quite beyond our 
control and we wouldn't want to control them, at least 
in the state of,the way we are trying to manage 

game. We don't go off and try and kill all the 
mosquitoes to make sure that they don't bother the 
young calves and the cows, in fact the whole herd, 

do we? 

A No. 

Q But that does kill 
animals? 

A I have heard reference 
to mosquitoes debilitating calves to the point of 
death, yes. 

Q Yés7* and? ine face ei 
think you showed a film in which there was on the 
ice a calf that mention was made it may have had its 
death contributed to, anyway, by the effect of flies 
upon it. 

A Yes, I saw the film. I 
didn't show it or take it, but you see, it is very 
difficult unless one does a micro-autopsyto establish 
what causes -- what the approximal or distal 
cause of death is. 

Animals can be weakened, for 
example, in the case of mosquitoes, weakened due to 
other factors, and then the mosquitoes are the apparent 
cause of death. 

Q All right, they may be 


weakened to such an extent that they don't survive the 
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1 migration or the wintering, they don't put on the adi 
| 





i| that they should put on? 

3 A Yes, there are things 

4 that can happen. There are diseases, there's mastitis 

5 in cows, for example, that prevents them from lactating, 

6 | and, you know, a number of things in any population 

} 

7 that can happen that result in mortality, natural 

8 | mortality. 

a Q My concern, Mr. Jakinchuk, 
10 is one I am sure you share, that if you have got a 
11 pipeline activity that you are concerned about and 
12 you are monitoring during and after construction, it is 
eS | very difficult -to tell whether it is that activity | 
14 which is contributing to any apparent decline in a 
15 | caribou population because there are so many other 
16 potential causes, natural and other human causes? | 
17 A Tt*would be difficult | 
18 to tell, that is why we prefer to avoid any a 
13 damaging interactions. In other words, taking the -- | 
29 I guess what is referred to as looking at it from a 
21 downside risk point of view, and try to achieve protec- 
22 tion by avoidance. 
23 Q Now, that, of course 
24 is not always possible. You try and minimize that, I 
25 | take it, as much as you can? 
26 | A Minimize what? 
27 @) The contact’ =- 
28 A Yes. 
22 QO -- between, in this 


30 case, caribou and man. Mr. Williams, for example, 
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t 


J wanted to know how big a herd we were talking about in 
2 the spring that would be large enough to cause him 
3 to call off his men until they had passed by. So 
4 you get brought in, or someone like you gets brought 
5 in at that stage to say whether this is an impact that 
6 should be minimized, whether the caribou should be 
7 | herded, or whether they should be left alone and the | 
8 people should withdraw, or whether they should just 
9 be ignored? 
10 A We would be involved in 
dd that process, I am sure. 
12 Q All, right, and, vou. have 
13 to make a judgment there, based on what you think 
14 would be possible,as a result of this disturbance of 
15 their normal activity, whether it diverts them from a 
16 place they would otherwise go or frightens them when | 
17 they are about to have their calves? | 
18 A Well, there are many | 
19 levels of making a judgment. The first level is | 
20 carrying out the baseline work so that you ensure you 
21 are avoiding confrontations or interactions as much as: 
22 possible to begin with. There are the acquisition 
23 of data, say, during the time of construction to try 
24 and avoid these problems before they occur and then 
25 | if something that is unforeseen or not anticipated 
26 does happen, you have got to make an on the site 
27 judgment, once again, as to what you think is the 
28 best course of action. It is notyeall left to the 
29 final stage of the strung pipe over the pipeline. 


30 QO All right, so the 
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| Cross-Exam by Bayly 

1 statement that you make at page 50 of your prepared 

“ evidence, in the second paragraph, where you state that 

3 it is your opinion that thevVproposed pipeline, if it is 

4 constructed, operated and maintained in accordance 

3 with the plans contained in the volume cited, will not 

6 | have a major adverse impact on mammals, that is a judg- 

7 ment on your part based on your feeling that you | 

8 can from time to time come in and judge the possible 

9 impacts On . the herd and make the proper recommendations 
10 to the applicant of whether he should stop an oppration 
11 alter it, or ignore the presence of the animals. 
12 A Well, it is based on 
13 more than that. It is based on four and a half 
14 years of involvement with this project. It is based on 
15 the recommendations we have made relating to routing | 
16 and scheduling in the course of that evolution and | 
1? it is based on the -- what we feel, how we feel the | 
18 applicant will design and build.a pipeline. It is 
19 not all contingent upon the,on site inspection or 
2D visit. That statement, you know, my opinion is based 
en nee 
fe Q I* aecept§ it’ that” youl-are 
2 the ideal person to do that because you have been 
=i studying this particular herd prior to the firming 
oP up of the route and you will have that background.” It 
ad is not as though they have somebody who has never 
sal seen the herd before making these judgments, but you 
fe will have to make them from time to time? 
a A It is possible that 
» there;judgments will have to be made, yes, it is 
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1 possible, but in most cases, in most cases unlikely, I 
2 would think. 
| Q And if you do have to make 
4 these judgments, you will have to assess them.If there 
5 is an apparent decline in the herd, you will have to 
6 || assess your own judgment to find out whether you feel 
| you were right, whether something you had decided had 
8 an effect on the herd, or whether the herd declined 
9 for completely other reasons? 
10 A I don't really agree 
a | with that inasmuch as the way you phrased that. You 
12 imply that at any given time and for any given 
13 judgment, the entire Porcupine herd is in jeopardy and 
14 this is not really the case with very rare exception, 
15 the exception being the post-calving aggregation. This| 
16 herd at times is a very loose aggregation, even on the | 
17 calving ground. It is more individuals occupying 
18 very large areas# so, you know, I can't agree that 
19 every single decision governs the welfare of the 
20 entire population. The herd is only a herd at 
21 periodic intervals during a year. 
22 Q Yes, and yet the pipelin 
23 crosses the entire summer range. 
24 | A No, it does not. 
25, Q It covers an area which 
26, is potential range for the entire herd, is that 
27 correct? 
28 A The pipeline covers a 
29 portion of the range of the herd, yes, but it does not 


30 by any stretch of the imagination cover the entire 
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summer range. 


the entire summer range. 

Q It 
that flies along the route of the 
over the caribou, it may fly over 

them , not just one or two? 

A At 


year? 


you had an airplane - 


doesn't even cross 
you havean airplane 
pipeline and flies 


a large number of 


what time of the 


Q Say calving time, just 


before the machines are pulled out of construction. 


A Well, it is possible 


that in a long flight where caribou are occupying 


areas, that an aircraft could fly over a total number 


that would add up to quite a few, 


know, to give you an example, during the calving 


but I would, you 


period, a linear flight, straightline flight over 


the calving ground, would probably not impinge on 


even one per cent of the herd. That is just an 


estimate. 

Q All right. 

A Because they are 
scattered. 

Q Have you worked out 
the way -- 


THE COMMISSIONER: Excuse 


me, scattered over the whole of the plain? 


A In the foothills, and 


it varies from year to year, but they may be scattered 
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l right from the Blow River to the Canning River, you know, 
2 over a 4,000 square mile area, so that is the type | 
3 of distribution you are looking at. 

4 THE COMMISSIONER: Well, we | 
5 are told that you can generalize about these things. 

6 They move from the mountains to the coastal plain to | 
| calve in May and June, as I recall the evidence, and | 
8 if they were all strung out on the coast, that is, | 
9 next to the water, next to the sea, you could theorteti- 
10 cally, going from Shingle Point to Prudhoe Bay, fly 

La over every one of them. 
12 Now, you are saying, I know 
13 it is not like that, but you are saying that it isn't | 
14 even remotely like that, they're all over the coastal | 
15 plain and some even in the mountains calving. | 
16 A As a matter of fact, the | 
17 calving progression itself, most of the activity appears 
18 to be in the foothills, actually, south of the align- | 
19 ment, and what happens, there tends, and this varies 
20 from year to year, but they are widely distributed, and | 
Za. after the calves are dropped there is a general ay 
we westward movement, a coalescing that takes place, 
en | gradual coalescing westward and then northward where 
24 the post-calving aggregation takes place. So they are | 
2» in a state of flux, and early in calving they ae | 
26 thinly distributed over the landscape and as each day 

at progresses you can see groups beginning to gradually to 
28 coalesce and animals beginning to move. What I am Saying 
29 is, that, you know, we don't think that there should be 





30 disturbance during that time, but in answer to that 
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question, if you did take a flight, you would be 


or small bands rather than 
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1 WITNESS BANFIELD: Mr. 
2 Commissioner, may I add one comment in explanation of 
3 your question? The fawning occurs primarily on bare 
4 ground or perhaps invariably onbare ground, and because 
5 of the ice in the Beaufort Sea being close to shore, 
6 | the cold and the snow is limited to the coastal area 
7 and the first ground that becomes bare are the hills. 
8 The tiorthern slopes of the Brooks Range and British 
9 Mountains, and that is why the majority of the herd 
10 would calf between the pipeline and the range, so your 
11 theoretical flight from Shingle Point along the 
12 coast to Prudhoe Bay,quite fairly, I agree with Mr. 
La Jakimchuk, the chances are it would cross a very 
14 small number of fawning cow caribou. Now at a later 
LS date towards the end of June, then it would be 
16 entirely different. Your flight would then see the 
17 majority of the herd because that would be in the 
18 post-calving aggregation period. 
19 Q Mr. Jakimchuk, Dr. Gunn 
20 has given us a maximum tolerable flight frequency for 
21 birds at certain times of the year. Have you provided 
22 the applicant with what you feel is a maximum flight 
23 frequency tolerance of caribou at various sensitive 
24 times? 
25 | WITNESS JAKIMCHUK: No, we have 


26 not. We have not done that. 

27 , PAY ‘rignt, and ao you 

28 plan to do that sort of thing so that the applicant 

29 will know in terms that it can plan by), how many flights 
30 what height, what times of year certain regulations 
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should apply? 

A We don't really plan to 
do that because we don't consider it to be that vital 
a consideration with respect to caribou, inasmuch as 
altitudinal guidelines of 2,000 feet have been estab- 


lished. Our aircraft disturbance studies demonstrated | 





that disturbance by fixed wing aircraft began to wane 
and waned considerably at the 600-foot level. We tacked 
on another 400 feet as, you know, as a safety precautio! 
in our recommendation. Subsequently, the -- owing, 

I think primarily to the bird disturbance data, the 
minimum altitude was raised to 2,000 feet. Therefore 

we feel that there is an ample, you know, safety margin 


there,that flight frequency in itself is not that 


significant ‘a factor.’ There are a couple of other 





things involved there too, and that is the accommodatio 
or habituation that appears to take place with ear 
you know,with frequency that would pancho believe that 
habituation actually results in less disturbance with 
frequency; and the other factor is,in answer to a 
question, why didn't we study it, or why have we not 
studied it, we don't have the luxury of the bird people 
in dealing with a population that stays in one area. 
It's very, very -- virtually impossible to get quanti- 
tative data on a mobile ungulate species of that nature 
Q ReY tieht. You did «do som 
experiments with them, and I'd like to ask you question 
along the lines of those I asked Dr. Gunn with regard t 


the compressor station noise simulator. Now let's start 
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with the senses that you consider most important for 

- caribou. 

3 A Do you want me to -- 

4 Q Yes, if a caribou is | 
° going to be warned of a potential danger, what will be 
a the senses that -- 

7 A I would consider that 

8 their visual senses are one of their main mechanisms, 

9 particularly response to motion. 
10 

Q AI migheyaf you sit 
7 still, in other words, the caribou might not see you; 
Fy but if you waved your arms he might. 
ri A Coprect,, iorvonmithe other 
$ hand, if yu were a caribou you're very interested in 
ef seeing a wolf come running at you, you see, so they're 
a quite conditioned to visual response to danger. 
Q May I suggest to you that | 
91 since they are also in large numbers, they're used to | 
+ movement and they also depend on their noses to let | 
. them know whether it's friend or foe. It's harder to 
21 approach them if they're down-wind of you than if they're 
7 | up-wind of you. 
23 
A Yesto this) holds? true: for 

a 
cy any ungulate. They do utilize their noses, but their 
$| threshold of alertness as a result of olfactory recepti 
7 is far lower than the visual, far lower. 

ri . Q All right, and would you 
3 place their sense of hearing below that of sight? 

a] A In terms of what I feel 


is important, in terms of their -- 










his 
107 saath 20m at | ( +6 it 22 192 or 








‘ 



























~~ of om Sasw voy of A 


- oe 1 
wodizs2 6 ti ,aeF | a 
ai dizs2 . ) ; i low a iy as) 
Ve. U 
ed liitw tedw ,tepiieb ibaane: s to bewsaw ad Sh enter, we , 
~~ tent asenee on? 9 
| jedd xesbienoo bivow I A . 4 
4 : : a 
| mietassoom piso ttedt Io eno e176 esenee I[svatv aiem hs 
. .ftoitom ot seanogest yizsfucisisq — e 
| ‘OL 
| gia voy 32L ,Jjnfpix DIA QO —< sm 7 
if 
“uoy see ton adpim wodias> ent. ,ebzow tenso ai .,iLiza rf 
Si. 
| .tdoim of emus avey bevew voy 24 dud i 
2 ar 
| senso sii no te ,t9s1709 4 | Ke me 
; ar 
nt bateexredal yrev st'woy wodirss 6 esew uy 1. ,bast Pass 
ie Bay 
‘ved? oe ,o9e voy ,moy ta ptinayss-omonp Blows eniede A ices. 2:7 


* ‘ 4 V ae 
topnsh of sanoyeer Isvniv od benaseiha0s -ep.ip By Ree. fe 


7 Ww 
a) 


r 
Ry eeee 
| gates woy ot taeppu4a 1 ys™ 9 | re 
feck: 
| ot boew ex'yod? ,~evedmun sptsi cbh,cele\om yodt-eonite jf “f° > 
| jek 
jel ct @a200 tisdt no baedeb cells vedo. bas taamevom D S's = 
}os. 
| 07 tsbisd e'al. .eo0t to boeizt, e's terdedw word, man? I ig a 
sf 
op 'yedd 24 nedd voy 20 Saiw-awob ex'yerndg 22 med? dosozqgs 1 ws) % 
aS 6 
| «voy to balwequ As 
) pes | 
- 1037 exvut eblod eiAa2 , apy A . a. 7 
| | Bs 
: | ties tod ,2eaon zetia esiiigy ob yet? .stsiveny yns cr 


| ion vioioetio Yo sfeeer 6 es Asentielse 20 blodesund 


.tewol t63 ,lavelv oft astizs rtewol 142 ai 





BOY Si at ¥ ana e ) jjrip ix EIA -Q . 4 ie —— - ue fas ' 
q f 
SidoiLe Joutads wolad poised io panee tios2 « 


; i “2° Cina 


fe2i 1 sedw to emred al* ook 


14285 


ALLWEST REPORTING L-TD:. 











salina ‘haiti Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly | 
1 Q Yes. | 
2 A I would place it, yes, 
3 I would place it below that of sight. 
4 Q Now the experiments which 
5 you conducted with regard to the compressor station 
6 noise simulator was a hearing test, if you will, it 
7| tested the reaction of their hearing to certain foreign | 
8 noises. 
9 A Yes. 
10 Q ALL ight, 1t didn't 
lg: simulate the look of a compressor station. 
L2 A No. 
: Q It didn't simulate the 
14 | movement of men around the compressor station. 
e | A It wasn't designed to | 
16 | simulate that. There were from tima to time movement | 
ay, of men at the experimental study sites. 
18 Q All right, 1t may then nate 
19 tested the scent of man. I gather it didn't test some 
20 of the other scents that would be associated with a 
21 station, perhaps the smell of some of the burning 
22 fuels or -- 
23 A No, we didn't test that 
24 although there Prete Ca: simulator required fuel to 
25 run the generator and there were exhaust fumes from that. 
26 | Q All right. Now, the reaso 
27 I asked you that was it, appears that other people have 
28 different opinions as to the value of scent, and I'm 
29 referring here to a volume called: 
30 "The Behaviour of Ungulates and its relation 
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to management," 
the University of Calgary, Volume 2, it's a volume, 
I think is edited by Dr. Geist and a Dr. or Mr. Walther, 
and I'm referring to a paper that you have referred to 
yourself called: 
"The Behaviour of Ungulates," 
paper No. 29 by Arthur T. Bergerud. 
A Mes. 
Q Now, on page 579 of this 
paper there is a paragraph that reads as follows: 
"Scent seems to be the most discerning sense 
which can release flight behaviour. A strong 


scent received prior to visual contact commonly 





will cause immediate flight, often the exitation | 
leave the scene. When an object is seen 
the animals can possibly relate to distance and 


await further development. Scent may offer less 





Clues to the proximity of danger. Noise dis- 


turbances in the absence of sight or scent usually 





have little impact." 


Kelsall, 1968. 


"T studied a herd in Newfoundland that wintered 
one mile from the Canadian National Railway and 
two miles from the Trans-Canada Highway. The 
sounds of trains, cars, chain saws and dynamite 
produced no visible reaction." | 
| 


Now I take it some of that may be acclimatization. 
A It may well be. 


Q But would you agree with 


Bergerud that in fact scent is the most important sense 
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he seems to say that? 


A Well, it all depends on 


what you're asking me. If you're speaking about scent 


as a survival mechanism, versus eyesight in terms of 
its relative importance to a caribou in predation or 
scent as a behavioural factor, vis a vis cow-calf rel- 
ationships, it depends. As I've said, it's important 
for ungulates in general, but it's my feeling that 
scent, the sense of smell in caribou is not as importan 
as it is, for example, in moose or in white-tailed deer 

Q All right, but Bergerud 
Says, and he's referring specifically to caribou here, 
that scent seems to be the most discerning sense which 
can release flight behaviour. Would you agree with 


that statement? 


a ee ee ee ee ee 


A Which may cause? I'm 
SO0ury,. 1 dom ’t have ‘that before me so =~ 
Q ALT cight. 


"Scent seems to be the most discerning sense 





which can release flight behaviour." 
A I'm certain that it 
could under certain conditions. However, you must 
remember that thousands of caribou migrate through the 


| 
| 
Village of Old Crow. We've documented in one of our | 
Biological Report series a response to seismic camps | 

| 


and airstrips and so on, and without the indication of | 
flight behaviour, and certainly scent can precipitate 
flight behaviour but whether it is a significant, you 


know, factor in disrupting caribou is another question. 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 


Q All right now, on the 


subject of disturbance behaviour again -- I'ma little 
farther up this page -- he would agree with you with 
movement 


regard to sight as it pertains to ‘de says as 
follows: 
“Caribou are adapted to perceiving motion 
but have difficulty detecting motionless 
object’, Wolves must often approach caribou 
in the open." 
Mac, 1970. 
"Wolves must have been an integral part of 
their perceptive environment since caribou 
in large herds tolerate the close approach 
of wolves, and flight is commonly not released 
until the intention movem ents of the predators 
are recognized. The speed of caribou and 
wolves are closely matched so that a caribou 
can perhaps afford to wait for a close approach 
in order to gain more information on the intent 
of the predator." 
Would you agree with that statement, or would you -- 
A I would agree with that 
statement. 
Q All right now, thereason 
I question you about this, Mr. Jakimchuk, is because I 
want to know what of value to this project;,your noise 
simulators tested, and whether they by themselves may 
have been too selective to tell us anything about the 
impact of a compressor station? 


A Well,I think they're of 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 

Cross-Exam by Bayly 
value inasmuch as compressor stations are a feature 
that will be permanent on the landscape, and we had 
no information of a quantitative nature, of a statisti- 
cal nature of the response of animals,such as caribou 
-- primarily caribou -- to loud noises such as would 
emanate from a compressor station. We felt it was 
important to see what that response was, to see if it 
had an effect on deflecting them, on creating distur- 
bance, exciteable behaviour and so on. We did have 
some imperical or observational evidence related to 
human facilities, such as buildings, and human activity 
and that is the, you know, objects that we looked at 
that caribou had encountered in their migration. But 
no quantitative data on that particular. It was an 
unknown and we felt it's worthwhile to establish what 


the effect would be. 
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vf Q All right, so you know 
2 now the effect of the noise, but the cumulative 
3 effect of the noise and the buildings and the people 
4 and the airplanes is something that you must 
5 extrapolate from that Pa Te the noise simula- 
6 | tor and others? 
7 A The cumulative effect 
8 is something that we would extrapolate, yes. 
9 Q You can't tell me,in other 
10 words, that from that experiement, that compressor 
11 stations will not bother caribou at any time? 
2 A We can tell you about 
13 compressor station noise and in combination with our 
14 other evidence give you a judgment as to what the 
1S total effect of a compressor station on caribou would | 
16 be and my judgment is minimal. 
77 Q Yes, and that is what I 
18 am interested in. I just want to make sure that that 
19 test did not conclusively prove that caribou and 
20 compressor stations can interact completely success-~ 
21 fully: 
ae A Well, the only way you 
23 could do that is to actually erect a compressor station). 
24 MR. BAYLY: Yes -- 
25 THE COMMISSIONER: That is 
26 | the only way we'll know. 
27 ee: That is right. | 
28 THE COMMISSIONER: We will 
29 adjourn in a minute, for lunch, Mr. Bayly. I wonder 


30 if you gentlemen over lunch, and since you will be wit 
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us no doubt tomorrow as well, would think about some- 
thing that concerns me. Artic Gas says that if they 
bring Prudhoe Bay gas along the North Slope, or along 
the Northern Yukon, across the Delta, and then join 


the supply leg bringing Delta gas southward, you can 


; : ; ; there 
build this trunk pipeline and will be economies 


of scale by delivering American and Canadian gas to 
the south in the same pipeline that make it advantageou 

to Canada and the United States to build it. 

Now, that is a matter that the National Energy Board 

has to consider. I mean, they have to consider whether 

in fact there are economies Of scale there that 

mean the gas can be delivered much more cheaply than 

the Foothills proposition would allow to be delivered, 
from Canada to southern Canada, and there might be 


considerations of high policy that the government 


itself would have in mind in determining which pipeline 





ought ito be built, if one, indeed, has to be Din t 
Now, this Inquiry has to say 

to the government, what the impact of this pipeline 

will be on the north, and so far as you gentlemen 

are concerned, the impact of the pipeline on the 

northern environment. Now, you have been trying to 

assess for me,the impact on the North Slope and the 

Delta crossing, I have also been asked to advise 

the government ion the ah ae between the impact 

of the Arctic Gas pipeline and the Foothills pipeline. 
Now, the biggest difference, 

apparent even to the youngest person in this room would 


be that the Foothills pipeline does not come along the 
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' 


North Slope of Alaska, doesn't come along the North 
Slope of the Yukon, and doesn't cross the Delta, 
that would not be impacted as we say in this trade, 
that we have built up here. 

Now, that is an important 
consideration, presumably, that the government will 
have to weigh when it gets my report and the Energy 
Board's report that talks about cost of delivery. 

One thing that concerns me, 
and you have dealt with it, Mr. Jakimchuk, and so 
has Dr. Banfield. The government has decided,as a 
matter of policy that they are going to complete the 
Dempster Highway, and I think that they are supposed 
to complete it by 1977. That is not before the 
Inquiry, that is a given, so to speak, and I am 
concerned, and you gentlemen both obviously are about | 
the impact of the completion of the Dempster. If | 
you were to complete the Dempster, what would the 
impact be on the Porcupine herd? Has anyone studied 
that in the same way that you people have studied the 
impact of the construction of a gas pipeline along 
the North Slope? Do we know anything about the impact 
of the Dempster? In other words, if the government 
said at the end of the day, "Well, we --" Suppose 
the Americans said this, too, they said, and their 
representatives from the Government of Alaska have 
given evidence here and they do not wish to cross the 
Arctic National Wildlife Range -- suppose the Governmen 
of Canada said, "Well, we think it would be right then 


not to cross the North Slope, and we would elect...", 





. my ae 
ditow ond eit LA 


aOR ore Pree oa = 

,siled ed eins ‘jaeds 3 
,sbstd alte Hk yse pwoes ped oegmt 7” 
a .oted qu slivd 















































snsiroqmt HA Bf Fatt wor Me yup aa : | 
(liw Jeomesevep oft dads . yhdséeneexg nok tetebkeheo 1a 
| yprant od$ Bes S20¢e7 yu e7ep If Cenw hike ibaa ys 
Svi9evliah Yo Jeo0 Jueds aAisd sede sxtoqes 2" Srs08 | 
am erveonoe ded? petits snd me 

oe bos \Sndombsst .1M°, 32 Adv tiseb eved voy bas 

& ne fobfosb esd sJhemmitevop sAT -blokiasd 10 vanes 
da avslanoo oF pitop e156 yer? Jedt wobten 26 re3+m | bee 


Headacva oars yeods Jou? Antdd I’ bes ,yewipih zszeqesd 


a44 groted tom ai teAT° .TVeL yd sf stelgmoorws 

ms Tt buns ,Aseda O29 OS ymevip's af cedz »yttupat 

tuods ots ylavolvdo mgood nsmelsaep voy Das , bantesnoo 
tI .tesgequsd saz to netsslqmed etd 16° soeqhi od3 

ait Digew t&dw ,Pedeqned eid esjelqmos ot stew woy 
boibuds sntyns en bred eatquorod edd ao ed sosgmt 
oii bacbute ever slaneq voy “teddy ysw empa’ ers al Jed? 
pnofs smkisqig e6p A to notstoursJaqeD odd To dosgqmi 


Josqmi “ody Suods eakisy nk Wonk owod» Segole Adgzou od2 


inemrievop sid 7 .ebaow tento al S#eteqmed eft to 


EEE 


saoqgua "+- ow , flew" .ysb edd to Bae eds ta bise 
— tied? bas ,bise yet? .cod ,atdd Bisa @nscizomA say 
ved steslA 20 Inemnzevod seit mox2 savitsinseex1get 
| ste saote of datw son ob yodd Sans siz0d ta navip 
dnemareve> ots se0qqua =~ opnsas oR LibLiM tno sei o140%8 
neid tépht ed biavow $i anid? ow (Lew; 
“...goete Sioow o# Bas (oqole Adiewlied: 


x a 7 - : ; 7 e.) ’ 





14293 
ALLWEST REPORTING LTD. 
BURNABY 2, A.C. Banfield, Gunn, Hemstock 


McCart, Jakimchuk 
Cross-Exam by Bayly 


t 





1 the government might say this, "We would elect for the 
"4 Foothills proposal." 
3 Now, in the meantime, this 
4 highway is being built and it has an impact. If you 
5 go to those lengths to preserve the Arctic National 
6 Wildlife Range in Alaska, in effect to do the same 
7 thing in the Northern Yukon, to avoid crossing the 
8 Delta, perhaps the Delta doesn't come into this quite 
9 so much, maybe it does, what are you doing by building 
10 the Dempster? What are you doing to caribou? What 
14 are you doing to birds, to fish? Do we know? Have 
i2 you people made any kind of assessment, any kind of 
13 judgment? 
14 Well, just think about that 
ie and if you want to make some remarks on that subject, 
16 | feel free to do so at the time of your own convenience. 
if Let me see if I can put ita 
18 little more clearly, because, you see, if this argument 
i? of Arctic Gas is sound, and it is for the National 
20 Energy Board to decide, not for me; that there are 
21 economies of scale to be gained by building this 
22 48" line and bringing your gas from Prudhoe Bay along 
23 and your gas from the Delta south, and then you go 
24 south from there; if that argument is sound, it may 
ad well-iapply- to, oil, We found oil in the Delta, 
26 a group's been formed to build an oil pipeline. 
27 Now, we know that Prudhoe Bay is the largest pool 
28 of oil in North America and the largest gas field in 
29 North America. The President might open up Petroleum 
30 Reserve No. 4, which lies to the west of Prudhoe Bay, 
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he has 
and in fact hewants to,/made that clear, he said he 


was awaiting congressional action, that is what the 
Alaskan representatives told us. 

Now, if the same argument 
were made, “Well, we can have economies of scale 
with regard to the delivery of oil, so we will bring 
the Canadian oil and additional american oil out 
together." These are projections of what might or 
might not happen, that we are all in a position to 
make and they are all equally accurate or inaccurate, 
I suppose, but if you built a gas pipeline and then 
you built -- and suppose that you looped it, I am 
talking about a gaS pipeline across the North Slope 
of Alaska and the Yukon, and suppose you looped it 
to bring additional gas by that means, and then 
suppose the same argument was made about oil, so Enat 
you established an important energy corridor across 


the coast there. 


Now, if you say, "I don't 1lik 


the look of that, if you can take gas out via the 
Foothills proposition at the same cost or maybe not 
much more, then we should just leave that whole 
north coast inviolate", and that is what Mr. Parker, 
the Commissioner of Highways from Alaska wants to 

do, that is what Dr. Weedon fromthe Governor's Office 
wants to do. Now, if Alaska wants for reasons of 
policy to take the gas south along their existing 
energy corridor, but leaving that aside for the 
moment, what is the impact of the Dempster on that 


whole region? 
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Well, we will adjourn for 
lunch. I hope that I am making this clear in some 
limited fashion, because under the Order-in-Council 
andthe guidelines, I am supposed to look beyond 

this gas pipeline and try to see what may be coming 
along afterward. 

There was one other question 
that maybe you gentlemen would fill me in on afterward. 
We have been talking about this Porcupine herd and 
there are apparently four great herds in North 
America, so we were told, and at least Canada is a 
custodian for mankind of the Porcupine herd. How many 
herds are there left in the world and where are they 
and what are they threatened with? Just maybe after 
lunch you could discuss those subjects, or maybe 
tomorrow, suit yourself. 


Well, we will adjourn for 


lunch then, until two. 


(PROCEEDINGS ADJOURNED TO 3:15 P.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
THE COMMISSIONER: Well, my 
apologies, ladies and gentlemen. I was in Eastern 
Canada last week and I think all that rich living has 
given me an upset stomach, so we may finish a little 
early this afternoon. It's nothing to do with your 
questions. 
(LAUGHTER) 
MR. BAYLY: I was going to 


say, Mr. Commissioner, the last one was yours, I 


notice. 


MR. MARSHALL: Mr. Commissioner 


with respect to the comments you made just before we 
broke at noon, you asked about two matters, one 
related to the Dempster Highway, and sir, I'd like 
to look at the transcript and review it with the con- 
sultants and members of the panel before responding to 
that. 

The other question pertained 
to other caribou herds elsewhere in the world . Dr. 
Banfield can respond to that now, sir, 1f you Ike, 


WITNESS BANFIELD; Sir, I'd 


just like to direct your attention to information that' 


already available to the Inquiry. It‘s in the E.P.B. 
Environm ental Impact Assessment, Volume 4, Research 
Report: , and there is chapter 3, chapter 5 on caribou 
by Dr. Calef, and at figure 2 represents the distribu- 
tions of ten major North American herds. 

THE COMMISSIONER: Have you 


got this, Miss Hutchinson? I'm sure you have. It's 
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30 herd is a result of a transfer, an immigration from 


1 

2 VOLage 2; 1 tuInk, LSn't Ltr 

3 A Volume 4. 

4 THE COMMISSIONER: Oh hereit is 

5 I've got it. Thank you, thank you. | 

6 A Page 104, sir. 

7 Q Yes, I have it. 

8 A And over page 108, table 

| 3, lists the estimates of the various populations of 
10 dose herds, the most recent estimates. A question 
11 came up this morning, one of Mr. Bayly's questions 
i which I think is interesting. This type of information 
13 provides another question to one of Mr. Bayly's 
14 -- another answer to one of Mr. Bayly's questions eel 
is the possible decline in the Porcupine caribou herd, | 
16 and if you look at figure 2 you'll see the Brcupine | 
it caribou herd distribution has tripled, and immediately | 
18 adjacent to it, travelling the Alaska-Yukon border, | 
19 is No. 3 herd, the 40-mile herd, and if you go over 
20 to page 8 and you look at the estimates for the 40- 
21 mile herd,they varied from 1921, 568,000 to 1973, 
22 to 6,000. This indicates what can be a very dramatic 
23 change in population for one herd; but if you look at 
24 the Porcupine herd -- I'm sorry, it doesn't list Dr. | 
25" Munroe's estimate of 30,000. During this time the 
26 | Porcupine caribou herd rose significantly from, recog- 
27 nized a poor estimate of 30,000 to 140,000, and the 
28 American caribou experts are quite convinced that part 
29 of the current size of the population of the Porcupine 
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a shrunken 40-mile herd, and similar sorts of populatio 
changes have happened between the other herds, 7, 8 and 
9, so that this partly indicated my hesitancy to respon 
easily to such a question. | 

The indications are that the 
Porcupine herd is now No. 4 in size in North America, 
and it's an important herd, and as for whether it's 
the Canadian heritage to protect it, I think Alaskan 
biologists would agree that they feel they share that 
responsibility with Canadians. 

Q Ob. HO «dOUb Gs, THiS 
ae 3 refers to the herd in Siberia. Did you notice 
that at. the bottom? 

A Yes, and that is not the 
complete population of Russia. That's the population 
of their largest herd, in the Taimyr Peninsula, but 
there are other wild reindeer herds in Russia and 
several of them exceed the -- exceed some of the Can- 
adian herds in population. 

MR. BAYLY: I understand, 

Mr. Commissioner, that Mr. Jakimchuk has some informa- 
tion on that particular Russian herd as it relates to 
the question we explored this morning on birth rates 
per 100 adult cows. 

WITNESS JAKIMCHUK: Yes, a 
point of clarification on that, I think you were 
questioning me on whether the production rates per 
100 cows for the Porcupine herd was high, medium or 


low, and I said that I thought it was quite 
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representative of what caribou populations produce, 
and I have the paper on that very herd on the Taimyr 
Peninsula which is in north central Siberia, and I 
note that over a period of time they have one figure 
quoted here of 62 calves per 100 females. They express 
it as .62 calves per 1,000, it's the same thing, and 


that falls right within the range of what we have been 





P 


finding for the Porcupine herd with variability over < 
years,.and.1I might add,,. too, that..the: census statistic 
on that herd indicate an increase from 1966,from 252,00 
LO.a,.1209 population of 332,000. Tt"’s the Largest 

herd in the world. So I just wanted to point out that 
we are looking at comparable biological productivity 


even in Asia. 
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THE COMMISSIONER: Well, 


thank you both. 


MR. BAYLY: Now, if we can 
refer to this report that Dr. Banfield has drawn 
our attention to, Dr. Calef at page 109 suggests under 
interchange between herds that both of the Arctic and 
the Porcupine herds are currently at high population 
levels, and I would ask you to comment on that, Mr. 
Jakimchuk, is that your understanding at the moment, 
that the population is at a high level? 

WITNESS JAKIMCHUK: For the 
Porcupine herd’ ? 

Q Yes. 

A I would say I would 


feel it is at quite a high level. | 





Q Yes. 
A Yes. 
Q How would you assess As 


figures in table three of this report that give very 
dramatically different estimates, say, for the 


40-Mile herd. Are we there looking at not only 


perhaps a great decline or a decline and an pet, 
but also perhaps less effective methods of counting? | 
A Yes, I am very 
suspicious of a single figure of 500,000 animals for 
that herd that hasn't been documented. 10,000 
caribou look like an awful lot and I don't know how 
that figure was derived. I might add too, that one 


has to look at the total range. We have a range 


indicated at 600,000 square miles for those 500,000 
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animals, but at the time of that population estimate, 
there was not very sophisticated aerial surveillance 
and so on available and I am very suspect of early 
population estimates based on one observer or a 
visual observation on the ground. 

Q Yes. Now, while we are 
on the subject of range, Mr. Jakimchuk, can you tell 
me approximately in square miles or in square kilometers, 
however you have determined it, the extent of that 
area used for calving on the North Slope by the Porcu- 
pine herd and I know you can't be exact, but I think 
that you can probably give us a figure for where most 
of the herd does its calving. 

A You will recall from som 
of the slides that I have shown, or the maps, that the 


actual calving area in any given year may be variable 


and it may be larger in some years than in others. 
The area that we consider as potentially utilizable for 
calving and we draw an outside boundary on this, in 
the order of 4,000 square miles. 

Q And can we look at some 
of the other areas that may be potentially significant 
for the herd, the area in which they winter, fay 


example, how many square miles approximately does 





that cover? 


26 A Once again, it is 
27 extremely variable and it is often separated in 

28 distance. In other words, there will be a segment 
29 that can winter in Alaska and a segment in Canada. 


30 I couldn't give you one single average figure for that 
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but it is considerably larger than 4,000 square miles. 


It might be in any given year in the order of 15,000 
or *207000, "uc IMdon"t want “tobe “hung with that 
figure. 

Q I have heard that it 
may be as high as 70,000 to 100,000 square miles. 
Would you say that that's -- 

A Oh, you asked me about 
winter range. I am saying that the total range 
that is occupied at one time or another during the 
annual cycle of the herd is in the order of 70,000 
to 80,000 square miles, yes. That includes their 
migration routes and so on. 

Q So what you have 
told me in the answer previously is that of that 
70,000 to 80,000 square miles, perhaps a figure of 
up to 20,000 square miles will have caribou wintering 
in it? 

A In any given year. 

Q In any given year, 
yes. 

Now, when you give me that 
answer, do you mean on any particular day that you 
did a survey you would find that,or that they only 
employ a certain amount of their range in a given 
year, of their potential winter range in a given 
year? 

A They -- I am not 


quite clear on your actual question. 


QO Let me see if I have it 
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right. There is a potential winter range that you 


have documented and others have documented that the 
Porcupine herd have 80,000 square miles -- 

A No, that is not -- 
that is the total range, the total distribution of the 
herd. That is not all winter range. 

e) Some of this is unusable 
as winter range? 

A Well, some of it is 


area that they travel through on migration back and:! 
forth and it may be used at some times. A lot of 
it is mountain tops in the Brooks Mountain Range and 
so on. 

Q So, in that sense some 
of it is unusable even though some of the high 


country as you showed in your slides may be used by 


them because of temperature inversions? 
A That is correct. 
Q Now, what about their 


post-calving aggregation? How big an area do they 
generally occupy or what are the perimeters of the 
area that they traditionally occupy for the post- 
calving aggregation? 

A We have, on a yearly 
basis, we have maps in the Biological Report Series, 
defining this area. It has shown some variability 
and I don't have an actyal measurement that I can 


give you right now. 
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4 Q In the calving area? 

Z A Yes, wt “st 

3 Q It's less than half the 

‘ size of the calving area. 

3: A I would say so. 

6 | Q And do they go generally 

, to the same location? 

3 A They go to the same 

a general area during this time, associated with Camden 
a8 Bay. 
tt Q Yes, and what are the 
42 reasons that you have either found or theorized on for 
43 their going to this area which may be smaller than 2,00 
48 square miles for this aggregation? 
42 A Well, I think I outlined 
+6 some of my hypotheses in a presentation that I made, 
a7 in addition to my direct evidence in which I had given | 
18 some suggestions as to what reasons they may go there. 
23 It's the post-calving aggregation that's characteristic 
27 of caribou herds, has been documented many times and 
2% thoroughly documented for the Porcupine, and I notice 
2 even in the Russian herds this is a characteristic 
23 thing. It is -- many reasons may be postulated for it, 
o8 but I don't think there is any one definitive conclusio 
ES | as to why it does occur. 
26 | 

Q Have you tied any of 

ef your theories to the timing of growth of vegetation 
=e dn this” particular area? 
e7 A I thinkthat's one possi- 
30 


bility. I tend to, as I outlined in my paper, I 
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personally tend to feel that there is evidence that 
caribou,before they commence any major movement cycle, 
require certain numbers of animals in association, as 

a stimulus for migration, and I think that in an evolu- 


tionary time frameythat aggregation may serve as that 


stimulus for the extensive summer movements that are 
carried out. That's one of the possibilities. 

Q Now, what about the area 
that I referred you to through the evidence of Dr. 
Geist, which I understand you've had an opportunity 
to read over lunch,the nursery area? What sort of 
theories would you have for them coming to this parti- 
cular area, four to 5,000 square miles, as I understand 
that would have something to do with deciding why it is 
Vital ton tnenypet eimebactyLt .is2 

A Well, I've read Dr. 
Geist's comments and he's making a very general state- 

ment about the North Slope. That also applies equally 
well to southern parts of Canada or the central Yukon. 
What he has said is that that particular area,where 

the caribou are following calving,performs a nursery 
function. That exists for many other species and in 
many other areas. He is referring to the productivity 
of the North Slope and in my own presentation I also 
pointed out that there is a reason why caribou migrate 
and go where they do go, I think it's related.to the 
product-- the particular food requirements at that time 


and as I say, I've already outlined some of my thinking 


on that. 
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Q All right. Now would you 


agree that one of the reasons may be that even though 
they could get the same food if they went uphill 

instead of northward, because of the difference in 
vegetation as you go up the mountainside, that it may 


have something to do with trying to stay ahead of the 


flies for a certain important period in their life? 

A What has something to do 
with -- 

QO The fact that they come 
north to this area of the North Slope for their calving 

A Well, I think there are 
several reasons why they do that. I think there is no 
one particular reason. I think nutritional require- 
ments of lactating cows are best met by the forage and | 
exiophorum , the cotton grass is in bud at that time. 
I think the calving ground is certainly snow-free 
earlier than other areas of their range. It tands to 
be -- where they calve tends to be drier. I think there 
are a number of environmental influences that over a 
long period of evolution have caused them to develop 
a traditional pattern of going to that area. 

Q All right, what about the 
question of predators? As I understand, you find more 
wolves denning in their winter range than you do on the 
North Slope. Would you agree with that? 

A Yes, I would agree with 
that general statement. We have,our own data indicate 
greater numbers of predators south of the calving range 


than on the calving range. 
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| 

2| Q And these are predators 

3 that don't in general migrate with the herd, they are 

4 there when the herd is wintering but they don't all 

5 follow them. | 

6 | A They do to quite an 

7) extent until such time as the wolves;in particular, 

aI have a very high propensity for following caribou 

a herds. But this particular behaviour seems to cease 

10 when the wolves themselves engage in denning activity. 
Tt | Q And then they seem to 
12| stop somewhere short of the cakving area in their 
ip denning sites. 
“Bal A There are some 
15 | wolf dens within the calving area and within that area. 
16 | Q I don't mean to be exclu- 





18 do their denning south of the calving area. 

19 A I would say generally 

20 speakng, yes. 

21 Q Yes, and so one of the 

22 things that you would want to avoid, I would submit, 

23 would be to stop -- you don't want to stop the northwar 
24 migration because even though caribou would survive 

25 because they might have similar vegetation, as you 

26 | pointed out, in the mountains south of their normal 

27 summering range, it might not be enough to support 

28 them all. There might be more predators, there might 
29 be a combination of factors that would make it difficul 


17 | Sive, but generally speaking there are more wolves 
30 for them to survive in the numbers that the herd now 
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y maintains. Would you agree with that? 

3 A You're going to have to 

4 break that down for me a little bit. You have gone 

5 through quite a bit there. I don't think I dia conclud 

6 | that they have similar vegetation, for example, on the 

| 

i North Slope as in southern areas. 

a Q AblLinrgheouosk a well 

4) let's do it this way. I have a quote here from Dr. 

10 | Banfield from the environmental review meeting of 
1 April 12, 1973 on this problem at page 16, section 2 
12] of B, and perhaps you would -- I'll read you the commen 
13 and perhaps you could comment on it, or perhaps I could 
14 | invite Dr. Banfield to explain his concern on it. 
aa Now, he starts in,without the comment before,leading 
16! up to it, but I think it becomes clear as we go through 
ee | it, at the top of the page: 
18 "You have hit one of our real critical problems, 
19 so much so that we are opposed to this whole 
20 route. I knew that I would get some slight 
21. cheer. Well, this actual sheet is crossing 
22 the main migration route of a large section of 
23 the Porcupine caribou herd, some tens of thousands 
aihes of caribou will actually cross the line about 
25 | Section 7, and they do it at least twice a year, | 
26° and could do it four times a year in the late 
27 summer migration, if the late summer migration 
28 comes down this far. So we have a major concern 
29 here as to the timing of the construction and 
aad unfortunately the spring caribou migtation to 
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this area is April when you would probably be 
interested in still winter construction, this 
type of blasting and shooting would be most 
disruptive of that. I must report that it would 
be intolerable to have such disturbance at that 
time becaus&/ the caribou are turned back south- 
ward, we have no idea where they would go or 
where they could go,except a very large detour 
into the Porcupine Highlands and northward again. 
In fact they would probably try to make several 
crossings before they would detour so far, and 
if they detour so far then the fawning would be 
a great risk because they may be some weeks out 
of stage and have no chance to reach the Arctic 
coast to fawn. You know, I just don't know what 
to tell you except it is a dreadful situation. 
Let's try to pin down some of the timing in 


this because," 


and this word is "A-S-W-E" and I'm not sure what that 


is, 


"this is a high rock area here and we have done 
some evaluation just to see what summer construc- 
tion could be done in this area, and whildwe 
don't feel that summer construction is an 
economical operation, unless there is enough of 
it, so I think we have shown this still as a 
winter area and haven't we -- unless we have 


actually shown summer work in here." 


Now I know that's a long quote and I wouldn't give 
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2 you a long quote except that it's one that was said 


3 by one of the members of the panel, and perhaps he 


4 can help sort it out. But I think the basic concern 
5 is clear, that if something happened to turn the herd 
6 | back into the mountains,to interrupt their arriving 

at the fawning ground, that it would be difficult, if | 
there would be some dangers that Dr. Banfield has said 
10 


would be real concerns. 


12 
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not impossible, to predict what would happen, and that 
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A I am very concerned 





about that and that is one of the very compelling 
concerns that I had to deal with and the reason 
why I prefer the coastal route to the Interior Route, 
the margin of safety that is provided that would 
avoid that type of eventuality or possibility, I 

| 


should say. 


WITNESS BANFIELD: Perhaps 


= 


I should just interrupt, the way that meeting was 





held, we broke up into groups and I was the mammalogist 
dealing with a section of the Interior Route and | 
my trip over to advise Mr. Jakimchuk was the fact 
that there was no indication as to where it was and I! 
mentioned to him,as a matter of fact that is a main 
rat pass in the Richardson Mountains that we are 
speaking, and all the quotes? isy neotimine;,edt)as 
an engineer. Thies hilastt part: of, ity vs. probably 
Mr. Williams coming in about construction. | 
Q You are probably | 
eighty it is very difficult to tell from this trans- 
cript just who is speaking. This is all attributed 
to you, anyway, Dr. Banfield, and I would be unfair 


to say that it was you if it were not -- | 





MR. MARSHALL: Are you talking 


whether the vegetation was the same on the North 


kind of confusing because that's what I thought you 


Slope as in the mountains and I found the whole thing | 
had asked Mr. Jakimchuk about, whether they could 
| 


get the same food in the south as they could in the 


north; ‘and’-- 












a oe 


—— 


Jaipolsmnsm sis esw I 





yA\ 


salaonan a Rb ms I a 
mina st 
noeaset eft Bas dtiw Pet tea 
, Sd 908 rolzedal oad ot oughta soll ats: 
bivew ted+ bebivexq @E tadc qtetse to 
I «ydilidiaeog ro veileusneve Yo says acd 
an .yse wan 


e 
:OINLIUWAS SSarly a oe Oeal 






aqsaizod 
26w phictoom tant 
bis aquoyp osak gu exXotd ew , bis 


bre 930% xOkisgnT sft to motsose 8 ddtw phiisab 


tos? eft asw Avdomiasy .1M saivbs oF tevo gird ym 
f 


bas esw ti otedw of 25 noltaostbat on esw sreds sed7 


atem s af tsdt tost jo tetiem 6 Bs min oF benoltagmn 


eis aw jedt anistnvoM mothishioid edt at sesq S64 


ai gf ,enim toa alt etoup eds [is bans ,pntAsege 


yidsdo1g ef Ji Jo txsq gasl SsHT steonipne O65 


,nmoktoursgenon t#ods oft paimoo amsiI{iw .2iM 


Yidsdorq sis oY 9 


“etext aint mot? Ifed oF 4luvtttib ytov at +3 . Saipiz 


SBesudiijis Ife el aid?f .patdsege ef orlw 3Zawf static 


icpinug sd Blyow I Bas ,blelined .10 ,yswyns’ .woy of 


-- gon stew ti Tf voy esw 3 Jans yse ot 


‘ 
priatss woy suA :dJAHASAM .AM « 


Adidetapov rit redioriw 


rit~xou of ano smse sit esw 


pits slodw ofs bavot I ’bas anteinsom 842 Al an sqoke 


voy tdpvod? I sedw e'teds sausdsed pateutioo to bait 


Sison oie 
Bivoo yeds sedtedw ,tvods '‘Avdomiatst aM betas bad 


sift ni Blyou yond es dtuoe ont eccatiiie aii isp 





P ; _ 


ae ae - 


aS 


(sv ed? ;tquartednt taut Bbiluese I 


5 ® Gg a = OW ; | 
. , > 4; 7 Reha as | t a t ; 7 
i i Mp i 































14312 








ALLWEST REPORTING LTD. Banfield, Gunn, Hemstock | 
| McCart, Jakimchuk 
Cross-Exam by Bayly | 
4 MR. BAYLY: My understanding, | 
2 Mr. Commissioner, was that we'd finished dealing with | 
3 that and I am sorry if the question was not entirely 
4 clear to Mr. Marshall, but I thought that the witnesses 
5 had a little trouble with them. 
6 | Q I would suggest to you 
v | then, Mr. Jakimchuk, that interruption either from 
2 | 


the north or from the south of this migration for the 











the kind of experience you will have, would be nonitorits 


9 purpose of calving and feeding in the summer,is of 

10 concern) . whatever route you take, if some of the | 
EL activities are likely to cause it. I am not saying 
H2 they are, but that would be a concern you would want | 
13 to put forward at all stages to make sure that 
14 nothing stops this northward migration. 
Doi A I have been stating 
16 for a number of years that one of my main concerns | 
U7 is anything thatmght interrupt migratory activities | 
18 of large portions of the herd and that is why schedulin 
uv is an important consideration and why the location 
20 of the coastal route in the associated scheduling 
21 is one of the major mitigations of anything of that 
22 nature. 
23 Q All right, here isa 
24 | kind of problem I would like your comment on. Assume | 
25 | that construction is going ahead and you want to make | 
26, sure that it doesn't interfere in the construction | 
27 year with this migration, and assume you are building 
28 the pipeline along the North Slope, is it your under- | 
7 standing that either you, or someone who has had 

30 
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; the progress of the caribou to be able to tell Mr. 

2 Williams or whoever is in charge of the construction, 

; "The caribou are coming faster this year than we 

4 expected them in normal years. You better make sure 

; you are out of there by such and such a date." 

1 A Yes, that would be 

" My expectation and that was our recommendation that 

=| we do precisely that, just in the event that there | 

| is some variability. 
t| However, I should point out, 
=| too, that one of the reasons for a very intensive 
| surveys of the herd is to establish likely parameters 
A and variabilities in timing. 
24 | Q I realize that you will 
= | want to be able to predict in a general way what is | 
1 going to happen, but that you may run into events like 
a the one that 1 have deecribed and had Dr. ‘Gunn 
. speak about where, for example, the geese are forced, 
a4 by natural causes from one staging area to another, | 
a where you would want to be able to,really on very 
wat short notice feed this information into the builders | 
os to let them know that there was a crisis on the way 
- from the point of view of the species that you were 
a4 interested in. 
at A Well, that is the purpose! 
me of the monitoring, in the event that some aboration 
= occurred. Let me say that the earliest caribou have 
« ever been recorded arriving in a migratory sense on the | 

| calving ground is the 15th of May and the most normal 
| 


time for that arrival has been quite consistently the 
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third week of Ma¥y and it is dates like that this 
that we are of course interested in because that is 
the basis of our prediction and we would want to 

the year of 
monitor during the time of construction. just 
in case. 

Q Well, this is the 
idea .of course,. this,.iswhy.,you do your studies 
before hand and I appreciate that you want to be able 
to look at your watch and say, "There Poe eirs rate lig hs 
on schedule", but you also want to be in a position, 
if they are coming to a certain stage too quickly, 
not only to say you have to stop, but perhaps also 
to be able to suggest to Mr. Williams what he should 
beadoing, ~Jbishe, doesnt pull out of the area entirely 
you will want to be able to say to him, “They are | 


going to come right across the area where you have 


strung out the pipe. ~you. better, turn the pipe at 





right. angles sto, the ditch.” | 
| 
A We have already said 


these types of things, yes, and, yes .-- 


Q Yes, and you will want 
to be able to give this specific kind of advice because 
it will be asked for, the what to do, not just giving 
the information that the caribou are coming? 

A Yes, and we already 
have presented -- as a matter of fact some of it is 
presented in the Biological Report Series itself as 
to what should be done in the eventuality of a contact 


| 


with caribou during construction. 





Q Right, and Mr. Hemstock, 





































a be d Vy ace 4 
; : etl" Be 
Gh *s 


; en oy a 5 
aus taa3 ait sosnb baa. yxo) 


ya ‘iy “i ete 0 er 4 : 
ei 46n3 eaienad: me betasxs prime get 


‘ 
~ 










‘tate 
ot jasd bloow ew Bris nokyainuneg aaa 


i 
cul 7 


to ssey ett | a West iox 
seut notjouxtaneao =. Io omits add phitsub. 109: 
: yt. - 


eft ci aéd? yiiow 9 Ate da ite Hee 
esibuta asoy of woy ¥dw ek “elas Ss ae to. 6962 


side ed ot Jaew poy jedi? eos toesgge. 2, a basa oniped Le: 


. 

j 

| , , ; i 
Sipkt a%s yeahs sxeciT” .yse 5as dogsw 1u0Y 16 4ood os. | 

- a 7 4) 

| ywmetikaeg cs aft of oF tnosw oes voy gud .,"elubesdoa no 

\ 32 : 

) ,vidtolup oof apstea nissiso 5 oF pnimod sexs yeds If 

cels egsdisq tod ,gote oF sved poy Y¥52,,03 yinco ton | 
Bleode sl ssdw emsilliw .2M of gespowe of elds sd oF 


| ¥Yiexidas sets eft to Juo Iiug 3*maeob af TF .pnick ed 


tS vedT" 


mid ot yse ot olds sd of Shew Iliw noy 
eve voy sirsiw sets sii 2eoros Jdpiat sos oF pniop 
$6 sqiq efd miuvd tetted voy agiq sit tno powate 

| -4o3f5 oft oF e@elpns $dpis 

bise vbseiis avesi oW A | 
sey ,bas ,e0y spain comedy? seudts 

1g 

| snew I[f{iw voy bas ,aeY 0 ; A : ' 

; 

| feped solvbs to BbatAt ofliosgqe eid? avip of sids sd o3 | 

| piivip taut gon ,ob of tsdw edd , 0% betes ed ILtw +t 

| . 

| Sprimo® ste vodtiso edd jsdZ apigemxoiat sdz 

7 vybestisn ow Sas ,esY .§$ A . 

| ai ti Io omoa tos? Jo rettsm's as =- betnsearq eved 

| 26 tIfeesi estus2 troged Isoipolotg eds at betasasi1g 


you 
| 2983002 5s to yitisytnevs ofd ai enob ed Bbiuote vine) a 


snotson renee. amkaeD.. odizes ¢ 


; al 
|, a50tamell .xM bas ,Sdpis . 9. Neti sel 





Be MESS. TSG G8 VS he Banfield, Gunn, Hemstock 


SURNABY 2, B.C. 








Aa35 ' 
McCart, Jakimchuk 
Cross-Exam by Bayly 


1 


we may find at various points in time;that Mr. Williams 


inundated with requests, and I don't say that this 





islikely but it is possible, that there may be several 
environmentalists who say, "The geese are coming, the 
Caribou are coming, and watch out for the foxes", and 
he will be asking what to do in all those things 

and this has to be co-ordinated so that not only the | 


animals can be protected, but so that an intelligent 





conducting of the project can take place, would you 
agree with that? 

WITNESS HEMSTOCK: Well, 
the environmental monitoring is a job for the 
environmental inspectors. You have been dealing 
with the caribou, that we regard as a very special 
case and that will require monitoring well outside 
of the pipeline right-of-way, and that information 


will be fed daily to the man in charge of the spread 





and also to the office in Calgary. 


Q And you have stated, 
Mr. Jakimchuk, in this cross-examination and in | 
your evidence in chief, that in all the movements that | 
the caribou make, their arrival is the most predictable, 


that #1s,<their arzival din the..calming.grounds:, ,in 


terms of date --? 
WITNESS JAKIMCHUK: 





A Is the most what? 

Q Licit isthe most 
predictable? 

A There are other movement 


that are quite predictable in terms of the summer 


movements, but that particular thing is, yes, the most 
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2 predictable element that we have found. 

2 s Q And their return on 

3 their deer atin is far less predictable because I 

4 suggest to you, it may depend on the weather cas 

| on the first snow which appears to cue them into really 

6 | starting and you can't predict exactly when that 

7 is going to happen? 

8 A We know within general 

9 limits when it occurs. The precision of the Ree as area 
10 is not as great as arrival in the calving grounds, but 
Di then, once again, we are talking about margins, 
D2 margins of when interactions could take place. Say, 
BA construction, in the margin between the time they 
14 normally leave the North Slope in the fall and in 
15 the summer, is greater. There is a greater time 
16 period between that and the onset of construction -- 
7 Q Oh, of course -- ! 
18 A -- than there is in 
L9 the spring. 
eel Q We do face the pre- 
21 construction activities of staging and gravel mining 
oie and a number of other things, setting up of camps, I 
w25 would presume, but it will involve numbers of people 
24 and aircraft and machinery being staged in the area, 
25 would you agree with that? 
26 | A These activities would | 
27 take place, but in which area are ‘you referring? 
28 Q Well, if we think of | 
29 the North Slope as the area in which these activities 


30 | would be taking place in a number of specific locations? 
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A Yes, these activities | 





would take place, but that doesn't necessarily follow 
that there will be caribou at all times that activities 
are taking place. 

Q I am not suggesting 
there will be, but you have to deal with their less 


predictable movements as well as their most predictable 





movements in monitoring them, not only for construction, 
but for the other related activities, you would agree 


with that? 
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| A Yes, we have had to 
2 


deal with that. 

















3 THE COMMISSIONER: I'd like 

4 | to break for coffee, but before we do, can I come back 

5 for the penet rt of Mrs Marshall and the ‘sanel to "tHe 

| point I raised before lunch, and let me put it this 

7 way, gentlemen, because it seems to me this is a point | 

@ of great importance to Arctic Gas. i ight 1; We 6k 9S ie suggesting | 
9 you all should write this down, but at any rate we have 
10 two companies that want to build this pipeline, Arctic 
11 Gas and Foothills. Arctic Gas will carry gas from 
12 Alaska along the coast and across the delta. Foothills' 
LS project will not require any construction from Alaska 
ua along the Arctic coast or across the delta. Now, | 
i‘ Foothills will say to this Inquiry, "You should advise 
Ee the Government of Canada that there is a significant | 
ui difference between the two projects. Our project, the | 
ue Foothills project, will cause no environmental damage | 
i or* disturbance ‘at all along the Arctic coast or across 
aa the delta." The extent of the damage and disturbance 
an that the Arctic Gas line from Alaska would cause is 
a a matter that we're trying to determine right now at 
2 the Inquiry. 
coll In any event, at the end of 
nal the day the Government of Canada has to weigh up the 


Significance of the damage and disturbance, whatever 
DT that 


ine) 
fon) 








its extent, / the Arctic ‘Gas proposal will cause along 

28 ; ee 
the Arctic coast and the delta. They will have to weigh 

29 | 
that along with the cost advantages to consumers in 

30 


= Southern Canada that the Arctic Gas proposal presents. | 
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That is if indeed it is true that Arctic Gas can 


deliver gas at a lower unit cost than Foothills can, 


I'm assuming for the moment that they can. That's tox 
the National Energy Board to decide anyway, not for me. 
But what I am trying to do,with the assistance of 

you gentlemen)is to put the impact of that line from | 
Alaska in perspective... I said this morning it. could 

be greater with the passage of time than it appears 
now. That is,we have a epee to build a gas pipeline 
from Alaska, in years to come with the route of the 

gas pipeline established,a second gas pipeline might 

be proposed, an oil pipeline mght be proposed. In 

any event, what I am concerned about, and I think it's 


t 


in the ianterest. of Arctic Gas: that this should be 





brought out, is what is the extent of the damage and | 
disturbance owing to the construction of the Dempster | 
Highway? The government has said it intends to | 
complete that highway by 1977, that will occur anyway? | 
This is a point that concerns the Porcupine caribou 
herd. 

If the governm ent were,out 
of concern for the environment to say, "No, we will not 
allow a line from Alaska to be built because whether 
you take the coastal route or the interior route, you | 
cause a measure of damage and disturbance to the herd 


that we are not prepared to accept." | 


If you do that and the highway 





is built, then what is the impact of the highway that | 


occurs notwithstanding the refusal to allow the 
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| 
} 
, 
2, pipeline from Alaska to go ahead? Do we know what the | 
$1 impact of the construction of the Dempster has been 
4 so far? If we don't know, what would we have to do 
5 to FInd o0ee And can you assess the impact of the 
é| Dempster on the caribou herd),in comparison to the 
| impact of a gas pipeline from Alaska on the caribou | 
: herdene level limited’ this to ‘caribou because my under- | 
9 standing from Dr. Gunn's evidence regarding birds was | 
10 that if there were no pipeline from Alaska,at least | 
Lt no pipeline along the coast, he'd be happier with that | 
ez Situation, and the Dempster Highway does not appear to 
uae: be a threat to the birds that have their nesting grounds 
14 on the coast or in the delta. Maybe it is althreat ;if 
IS it is, I hope someone will tell me that. 
16 | At any rate, I simply try 
ey to make myself a little clearer than I did this morning | 
18 angoBprhinkGit's-impertant from the point of view of | 
Lg Arctic Gas to make sure we do take a look at the pempst 
20 because sit 's* part .of the ‘picture ‘in terms of impact that 
ad the government should have before it. 
22 Well, we'll stop for a minute 
23 for coffee. 
24 | (PROCEEDINGS ADJOURNED FOR FEW MINUTES) | 
25 
26 | 
a | 
28 | 
29 | 
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| 
| (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
2| 
| THE COMMISSIONER: Well, we 
4 will come to order, ladies and gentlemen. 
5 m MEo- BAMGLY s oMr. Tae tects 
6 | when we left off -- I have been reminded, Mr. Commissioner, 
7 that I was going to make an inquiry into the status | 
8 of the caribou panel since we broke a week ago Friday. | 
ol I'd understood that there was going to be a ae 
10 discussion between you and Mr. Scott so that we would 
uma know the status of that panel. 
12 MR. SCOTT: Weld) DMr...Com= 
ded missioner, subject to your rulings, our proposal is 
14 that there should be no such panel, that each of the 
i participants is prepared to call its evidence in the | 
16 ordinary ways!.we have done and we would propose to con- 
ee tinue that process through. The Northern Assessment | 
18 Group is agreeable to that. | 
19 Then at the end of that 
20 exercise, if it should appear that there are 
21 fundamental differences of view,by the experts on 
em. caribou, or indeed by any other of the experts, that 
23 can be elucidated and explained by a round table 
24 | of that type. We will then consider making plans 
ray) for it. But our proposal at the moment is not to 
26 | have one, simply to have had one, but that process 
od can best be used to explain and debate views that 
28 have already been developed by evidence in cross- 
29 emamination. 





30 THE COMMISSIONER: Well, I} 
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don't know whether this is possible, but I thought 


that since the CARC witnesses come last, as I. under- 
stand it, and they deal chiefly with caribou, that 

ve i pestATise and Arctic Gas, and Commission 

Counsel have their own experts here at that time to 
assist them in the cross-examination, it might well 
be we could arrange for the panel or the debate, the 
round -table™debate™to occur in”the’ final”stages of 
that evidence, and I think that what Mr. Scott has 
said is along the same lines, but he is less 
enehustastre about it *than"t°am as you can™téerl: 

MR *BAY nyt -"Wwell, 1. can 
appreciate, Mr. Commissioner, that if every caribou 
expert agrees on every point, there is little merit 
in discussing it, but it appears now that it may 
take place,provided that the applicants and Commission 
Counsel agree to have their witnesses available at 
and at the end of the Canadian Arctic Resources 
Committee's evidence on caribou. 

THE COMMISSIONER: Which 
would be during the third week of this month -- 

MERZ Seo. « TP enitnny Pir. 
Comma SSioner; ‘it would be in“dantiary.” In” tact, “I 
think it evident that Mr. Anthony's evidence will 
take up this three week period. 

THE COMMISSIONER: Well, I 
don't seem to be getting anywhere with this -- 

MR. SCOTT: Mr. Commissioner, 


can ‘Il suggest that "it is very difficult to organize 


a round table of experts retained by various participants 
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until we know what they are going to direct their 
minds to, and to assign them a topic under the C) 
caribou, is not really going to be productive of an 
interesting mornings discussion, and it would be 
much more useful if after all the panelists have 
called their evidence, it may appear that there are 

two or three issues related to caribou that require 
further probing and would benefit by an exchange of 
views in a round table and then the round table 
would be setiup, limited primarily to those two or 
three issues. Then, it seems to me, that we would 
get some meaningful discussion of them and useful 
exchange. But to simply suggest as was originally 
done by one of the participants that we should have 
an exchange on principle, is, in my respectful view, 
not going to advance the Inquiry's work, and may 
waste a good deal of time, though it would be 
amusing to watch. 

THE COMMISSIONER: Well, 
that is -- I think I will close off the discussion 
on this. We are not getting anywhere, but to be 
fair to Dr. Banfield who raised the matter in the 


firet place," think’ he’ contemplated’ the panel 


representing all points of view occurring right in the 


beginning of any discussion of caribou and points of 
view being elucidated in that way. But we have 
elected to proceed in.the conventional way, leaving 
open the option of having a round table discussion 
at the conclusion of the CARC evidence which will be 


the last evidence on caribou. I think that we will 
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| 
| 
| 
leave that option open and take a look gee 
halfway through the CARC panel and try to arrange 
it then if it is appropriate for the last week - in | 
December or the first week in January -- I mean, the 
last week of sittings, or the first week of sittings 
in January. 
MR. HOLLINGWORTH: And I 
take it, sir, that that would be the proper time to 


make representations about the entire concept of the 


debate as well? 





THE COMMISSIONER : Well, 
yes, when we discuss it again, early in the third 
week in December, if you object to the whole idea, 


you had better object then. 





Who does, by the way, and 
there.is nothing, wrong. with objecting.»to . the 
idea, even though Dr. Banfield and I thought of this -- 
(LAUGHTER) 

THE COMMISSIONER: -- that 
doesn't mean that you are bound to go along with | 
it. Mr. Scott is only giudogingly,even prepared to 
discuss the whole idea. I have forgotten, but I 
think I canvassed you before. Who objects to it? 

Mr. Hollingworth ==> 

MR. HOLLINGWORTH: I have 
reservations. 

THE COMMISSIONER: Do you 


object, Mr. Marshall? 





MR. MARSHALL: Well, sir, 


I think that given where we are now in that Mr. 
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Jakimchuk has given fairly extensive evidence about 


it, that it seems kind of reasonable to me to proceed 


in the usual way and at least get everybody's position 


out on the record on cross-examination, and so I 


guess Ivfallsinto line»with Mr. Scott pretty well. Let's 


take a look at it later, it seems it would be useful 
tondecit cat tthatepoint. 

Sir, you had mentioned just 
prioes to ourebreaking,; aadain tabout»thet-< Oh; Ivam 
sorry, Mr. Veale had something he wanted to speak 
about. 

MReaVEALE: tkibhanks 7 eMrs 
Marshall. Just a comment, Mr. Commissioner. The 
debate, it seems to-me would be of little value 
unless it was orchestrated to the extent that there 
was a chairman who had control of the panel and 
could effectively keep it from going off track and 
keep it on particular points, and that seems to me to 
be the area of difficulty, who will be the chairman, 
unless you wish to chair it yourself. 

THE COMMISSIONER: Well, I 
had thought that I would be the chairman. I don't 
see how you can have a panel here with somebody 
else chairing it. Whether that would keep it on the 
track is open to question, but we'd have to do the 


best we could. 


MR. BAYLY: Mr. Commissioner, 


one more thing before I begin the cross-examination 
again. I have distributed on behalf of the Canadian 


Arctic Resources Committee two summaries or actually 
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the transcript, if you like, of the direct evidence 
of its first two witnesses in this phase. 

THE COMMISSIONER: Right. 

MR. MARSHALL: It ft ‘could 
interrupt Mr. Bayly once again then, sir, you asked 
the panel if they would speak to this question of the 
impact of the Dempster Highway. They are prepared 
to do so now, sir. They haven't had a great deal of 
time to give consideration to it and I'd ask you to 
take that into account. These are their preliminary 
thoughts on this subject, but in response to your 
request they are happy to speak to that matter now 
and I think Mr. Jakimchuk, particularly, will address 
the question of the interaction of caribou. 


THE COMMISSIONER: Right, 


go ahead, sir. 


WITNESS JAKIMCHUK: Mr. Com- 


missioner, you have asked on a couple of occasions 
very direct questions regarding the Dempster Highway 


and I hope that I can be direct in my response. 


Number’ one, it is my opinion 


and judgment that the potential impacts of that highway 


on the Porcupine Caribou herd are many orders of magni- 


tude greater than a chilled, buried, winter constructed 


gas pipeline. I do not feel that there is a threat, 


a major threat to that herd from the pipeline, but in 


the absence of detailed wildlife management procedures 


and policies, I feel that there is a distinct threat 


to the Porcupine herd. 
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This threat constitutes human access through their 
winter range and through one of their major spring 
Migration routes. 


THE COMMISSIONER: Now, just | 
| 


so we're -- you're talking about the Dempster, are you? | 
A Yes. 
Q You didn't say that but 


I assume you are. 





A The Dempster Highway. 
Uncontrolled access, vehicular travel, hunting, all of 
which require some very detailed regulation to safe- 
guard the status of that herd. Ty -donva? Wusir to cast 
aspirsions upon the capabilities,for example of the 
Yukon Territorial Game Branch to undertake that, how- 
ever, they must have a mandate to do so and they must 


have funding to get the types of information they re- 





quire to ameliorate the effects of that highway. 

i shetid’ point out) for 
example, that involvements of native communities will | 
be required to safeguard the herd in terms of hunting 
mortality, if and when that highway passes through the 


Richardson Mountains where up to 25,000 animals may pas 


ey ee 


on that restricted spring migration,in the face of 


uncontrolled hunting, and at present for native peoples | 





there is no bag limit or season. It obviously will have | 
a very Singular effect on the herd. | 
I think that there has been 

| 


insufficient research done to date on the implications 


of that highway. It is one of my major concerns with 
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| 
2 respect to the Porcupine herd, and I have by my state- 
3 ment,hoped that in some way these will be articulated | 
4 in other areas. I have no particular comments to 
5 make on impacts on other mammals at this point. I have 
6 | not studied the routing in any detail, but I would like 
| to (Birecsito, yourthat vtuthe reprics, a) threat: :topthe | 
8 Porcupine herd it resides in an uncontrolled situation 
| on the Dempster Highway. There are, I deli mitiga- 
10 tory measures that can be employed to minimize this 
1 to a very great extent, but even in the presence of 
12 these,there are impacts that are unlike and will exist, 
ae that are perhaps significantijtomalwreater extent than, 
14 for a pipeline. | 
se MR. MARSHALL: I believe, sir, | 
16 Dr. Gunn could comment as well with respect to the | 
12 impact there might be on birds. 
18 WITNESS GUNN: I would just | 
19 like to add my comments to those of Mr. Jakimchuk. | 
20 I highly support what he has said. As far as birds 
ont are concerned, the direct impact of the Dempster High- 
22 way is of course not nearly as great. I anticipate that | 
23 there would be increased hunting along the route and | 
24 that the use of skidoos and all-terrain vehicles would 
25 enlarge the scope of that. Leam -farymore concerned, | 
26 sir, about the indirect effects and related effects of | 
ras | uncontrolled access. To me the Dempster Highway is just 
28 the tip of the iceberg and I feel it is high time that 


| 
29 the Councils of the Yukon Territory and Northwest 


30 Territories and the Department of Indian & Northern 
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1 | 
2 Affairs take a very direct look at how they propose | 
3 LO«econtrol accecs:to.that.country. If the intent 
4 is to keep wildlife at its present levels of population | 
5 and in the areas where it is, then some sort of control 
6 is very necessary, and is necessary soon. Like Mr. | 
7 Jakimchuk, I am extremely concerned about the impact | 
g of that type of disturbance, human access, human move- 
9 ment in areas where they previously not en been in 
10 large numbers. 
12. Mi A aMARSHALL:4eDry..McCart, 
nD I think, has a few remarks with respect to fish, sir. 
13 WITNESS McCART: I have had 
14 a list,ofupoints, that._.l would.lik.e.to make ,about,the | 
15 Dempster Highway. The first point I'd like to make is | 
16 that there in fact was no preliminary impact assessment | 
iW ofthe potential environmental effects of that particular 
18 highway, and it's also true that there have been no | 
19 detailed baseline studies conducted along most of it. | 
20 I should point out that most of my remarks deal with, | 
2 i. or are applicable particularly to the portion of the | 
22 highway which is west of the Mackenzie River. Parts of | 
2B the highway which are east,are in fact part of the | 
24 Ma Kenzie, would form part of the Mackenzie Highway if 
v5 it eventually reaches that point, and there has been 
26 | some work done in that vicinity. 
20 ' The construction of that highway 
28 | is .to.-- one .of the -- an.opportunity for.people to | 
eB | find out exactly what happens as a result of a major | 


30 construction project in the north, and it seems to me | 
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we have missed an opportunity here to actually monitor 


the effects on aquatic environments on the construction of 


a road like the Dempster Highway. As I say west of the 
Mackenzie there have, as far as I know, been nothing in 
the way of detailed monitoring to find out what the 
effects, for instance, of sedimentation has been, what 
the effects might have been on benthic invertebrate 
populations, what the effects of the construction of 
this highway might have on migrations and movement 
patterns of fish. It's a missed opportunity to get 
informationhof sthis®kind: 

I understand that there have 
apparently been some impact assessments done after the 


construction of a highway for that area west, and I am 


| 
| 





not certain that these are publicly available. If they 


| 


are, I would certainly like to obtain copies and examine 


them to see what information is available. 
MR. MARSHALL: Dr. Banfield has 


some remarks as well, sir. 


| 
| 


WITNESS BANFIELD: My general] 


concern about the Dempster Highway relates to the 


route. It crosses the grain, so to speak, of the 


normal migration routes for bothanimals -- both mammals | 


and birds northward and in fact it even crosses the 
grain of the immigration routes of people because it 


leads from Dawson City in the Central Yukon to the 


| 
| 


Mackenzie Delta, to Fort McPherson in the Mackenzie 


Delta, and as Dr. Gunn has mentioned, there is a grave 


risk of a relatively uncontrolled influx of southern 
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1 
2 people and if you look at the pattern, it will be 
3 | extremely easy for people from Alaska to now reach 
,| Fort McPherson and the Mackenzie Delta via the Dempster | 
F Highway. It does not reinforce the Mackenzie Valley | 
6 | as a transportation corridor, but cuts across the grain 
71 of the normal country pattern. It also gives access a 
g | of course, a virtual wilderness area of the Northern | 
9 Yukon, uncontrolled access; a road is a at uncontrolled 
10 of all types of possible transportation corridors. 
seal Both Dr. Gunn fand Mr. Jakimchuk 
ihe mentioned the possible strain on the populations of 
13 birds and mammals and fish that have lived in that 
14 previously wilderness area. | 
15 Dr. McCart mentioned the lack | 
16 of knowledge of what environmental impact analysis had | 
ihe already been conducted. Simply by name I am aware of 
18 a report by Schultz International Consulting Company | 
19 dated 1972, that was purportedly an environmental | 
20 impact assessment of the Dempster Highway. It has not | 
2h been released, as far as I know. I have checked with 
eet. Dr. Fyles On that subject. 1t does not appear to have | 
23 been amongst the government articles released. | 
24 Also there is a large question) 
25 dealing with environmental impact procedures and the | 
26, highways have been appraised by the EARP method, | 
22 that's the Federal Government's Environmental Assess- | 
28 ment Review Process or policy, I'm not quite sure what 
20 the "P" stands for, but it involves in-house environ- 
30 mental review and so the highways have been apparently 
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2 reviewed either by an environmental appraisal panel 
3 that consisted of D.O.E., Department of Environment 


4 people, or even possibly a regional screening review 


5 panel,which again is an entirely internal departmental 





6 or interdepartmental committee, and according to EARP | 


the release of the environmental statements that are 





Say, 


discretion not only of the Minister of the Environment 
but also what they call the Initiating Department, in 


| 
at 
being reviewed is entirely/ministerial discretion, 
this case it's probably the Departmentof Public Works. 
| 
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Now, also, I was really 
rather concerned with this Mackenzie Valley assessment, 
pipeline assessment document because, as you know, anc 
as your guidelines, we have to consider cumulative 
impact and a few days ago I think we made some sort 
Or Outburst on” our frustration *In trying to do 
environmental, cumulative environmental impact,when in 
fact the first large facility, namely, the highway 
was in fact a closed book; or Tt ywas difficulty to *qet 
the irvformation. Bue, ehis document’ 1s particulerly | 


exasperating because the authors have an attitude 





that the highways are already accepted, that the 
impact of the highways is an accepted base upon which 
they view the cumulative impact of a proposed pipeline 
as an additional impact and they are not worrying about 
the initial impact. 

That “sort “of attitude "brings 
about some very curious illogical statements which 
You Lind In ytne ©reporc. For instance, on page 360, 
the authors are concerned about the cumulative effect 
of the highway and pipeline construction crews 
using the same borrow pits, and the emphasis is again 
on the cumulative impact of the construction crews 
of the pipeline people over and above what the 
general tone is an acceptable impact of the highway 


eenstruciion: 

On page 388 it is reported 
that the Dempster Highway will reduce some environmental 
impacts by providing ready access. This is what I 


mean, they accept the Dempster Highway without considerr 


| 
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| ing it in their general views. Again, concerns are 


2 | 

















expressed by the truck travel on the Dempster Highway. 
The truck travel caused by the construction of the 
pipedine, on the Dempster Highway as being cumulative 
environmental impact, as if you could distinguish 
between that truck traffic and previous truck traffic. 
Or, how about, they are very concerned, page 288, with 
the pipeline staff hunting from the Dempstér Highway 
on the caribou winter range. Or, on page 215, dealing 
with sensitive valley crossings, there is a great 
list of concerns, risks, about pipeline crossings of 
valleys, but on page -- that is on 215, the concerns 
they mention about the pipeline construction crossings, | 
while on page 260: 

"River crossings close to the Mackenzie 

Highway would reduce concerns about terrain 

damage in the movement across the sensitive 

river valley." 
Again, no mention about the same concerns that must 
have been there for the construction of the highway. 
It is generally this frustrating, when you try to 
tackle a problem such as cumulative impact, it is most 
frustrating to find this illogical block,. road block 


thrown in your way. 


MR. SCOTT: Mr. Commissioner, 


may I makétwo points. First of all, I share Dr. Ban- 
field's regret that the Assessment Group was not 
authorized to inquire into the impact of the Dempster 
Highway, or indeed any other highway or any other 


project except this particular gas pipeline -- 
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THE COMMISSIONER: Or any 
other pipeline. | 

MR, oGCULi: Gr any other 

pipeline. That point I think he has made and will be 
graciously accepted by the Assessment Group. 
The second point, he eee a 


to the Schultz report. Last week Arctic Gas indicated | 





that they were having some difficulty getting the 


government reports and Dr. Fyles asked them to 


produce a list of the reports that they were unable 
to get and wanted to get. They produced a list of 
17 such reports, 11 of them were on the government | 
list and had they had reference to it, could have | 
been obtained in the usual way. The other six, I 
gather, Dr. Fylls is Tooking into.’ The’ significant 
point is that the report that Dr. Banfield now refer 

to, which he says he was unable to get from Dr. 


| 


Fyles, is not listed on that list of 17, and if he would 


| 
be good enough to give us the name of it, and what 


detail he can as to when it was made, we will add it 
to the Tist ‘aria “then See At we can’ ‘fina’rt for’ him. 
THE COMMISSIONER: All right, 


tint 1s he scrultz Trepore. | 





MR. SCOTT: Well, the Schultz | 
Company has made a number of reports and a number of 
Schultz reports are on this’ ‘fist, “but not ‘the Dempster 
Highway report that by. Banfield refers to. 

THE COMMISSIONER: Okay, Wai. 


Mr. Bayly, we are back to you. We keep interrupting. 
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How far along are you? 

vk. DALY PL Ghink “you Just 
saved me about an hour, Mr. Commissioner. 

THE COMMISSIONER:* Pardon me? 

Mw BAYDY. "i Chink you 
just saved me about an hour. 

THE “COMMISSIONER: Oh, well, 
let me know when I can do that. pe 

Mr, “BAYnyYs 1f ‘could just 
follow up that last interchange with regard to a 
highway, would you as a panel agree with me that the 
concern that you would be prepared to share with me 
for the prime route, the North Slope, is that at some 
point, the government that built the Dempster, may 
decide that a permanent road along that slope is also 
a good idea? 

MRS MARGHALL: Sir, I 
don't really think that the™panel "can give a useful 
answer to that sort of question, as to what the 
government may, in its wisdom, decide to do -- I don't 
think that there is any evidence that the government 
intends to build a road along there and the panel 
could speculate as to what the government's intentions 
are and I am sure that it wouldn't advance our cause 
at “all or*the Inquiry's Cause’ or "Mr. Bayly’s cause. 

THE COMMISSIONER: Well, I am 
not interested in the speculation that these gentlemen 
might offer regarding government's intention, but Mr. 
Bayly is entitled to put forward a hypothesis and to say 


suppose this gas pipeline were built, then suppose the 
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government said, "Well, that looks all right, so let's 


build a road, a highway, whatever", and they thought’ that 





they would use the Dempster procedures in terms of 

assessing impact, well, then, you might be in difficulty, 

I think that is what Mr. Bayly's getting at. | 
Mie VEAVUY a» YS & clan t 


mean that these gentlemen had an inside track on the 


~~ 


government's thinking, but -- 


: MR. MARSHALL: They obviously 


mon’ t. 





MR. «BAY DY. Bute would vou 
share that concern, the construction of a road along 
the North Slope would be something that you would 
have concerns about just the same way you have concerns | 
about the Dempster; the fact that it is a highway 
and the way in which planning and impact assessment 
was carried for it? Mr. Hemstock? 


WLENESS- HEMSTOCK:,. Yes,., i 





would certainly be concerned if there was a road 


planned across the coast. 
Q And Dr. Gunn, we have 
talked about tips of the iceberg, and this is the 


sort of concern you have, if you build a project, that 





somebody else sees as the tip of the iceberg. The | 
idea of a road along the North Slope is something | 
that you would object to, I take, as well? 

' WITNESS GUNN: It would 
cause me grave concern. 


Q Yes ,vand,.Dr. Banfield, 


do you feel the same way? 
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WITNESS BANFIELD: Yes, sir. 

QO Vin, MoCar cs 

WITNESS MCCART: I would 
Say that probably if a road were constructéd across 
the North Slope that any mitigative measures’ that 
we'd define with respect to this gas pipeline would 
be a waste of time because of the much, much greater 
impact of a road than a pipeline in an area~like 


that. 


Q Your mitigative measures 


which might be satisfactory then for a buried gas 
Pipeline with no road would just be swamped with the 
potential natural impacts you would expect from a 
road? 

A Yes. 

Q And do you feel the 


same way, Mr. Jakimchuk? 


WITNESS JAKIMCHUK: I would be con- 


cern about a road across the North Slope. 

Q Yes. Now, if we can 
expand this a little bit. We have evidence from Mr. 
Dau that in general the environmental consultants 


to Arctic Gas are gravely concerned with the Interior 


Route because it would involve going upstream along the 


valley of the Canning River for a considerable distance 


before coming into the interior of the Yukon, and I 
gather it would do so according to the Alaskan 

plan, using summer construction methods, and from the 
point of view of your concerns with regard to the 


Mammals, Mr. Jakimchuk, in the Canning River drainage 
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basin, is your concern access because of the different 


construction methods that are proposed if that interior 


alternate were chosen? 


A That is one of the 
work ) 
concerns: access. A lot of rock /would be required 


that leaves essentially a grade which would provide 


some type of access. There are a number: of others: 


the restrictive nature of the valley, the diversity 
and numbers of mammal species there, the fact that 
the disturbance would take place over an extended 


period of time, a number of concerns. 
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Q De. McGart, wuld you 


feel that your concerns would be, with regard to the 





Canning, more concerns of access than concerns of 
the effects of the buried chilled gas pipeline itself? 
WITNESS McCART: My concerns 


are partly access. I should point out that 1t would 





require an air field which is on the North Slope and 


a road as I understand it, to reach the compressor 





Station which is actually up in the headwaters of the 
Canning River. (“Is that right, Mr. Hemstock? 

WITNESS HEMSTOCK: Yes, there 
would be sections of road required between air strips 


that can't°be built in the mountains, have to be built 


on the flats, and the compressor stations. There is one 
difference there, in that the road system that is 
required is not connected to outside roads which lead 
to centres of civilization. They are short sections 


of road to service a portion of the pipeline. So the 


oC 


access would then have to be along just a short portion 
Q How would these then 


differ, Mr. Hemstock, except perhaps in length, from 





the portions of permanent roads that the applicant | 
would propose to build along the prime route, not 
necessarily just on the coast but in other areas where 
you're going from your borrow pit to your air strip and) 
to your camp, etc.? | 
A They differ mainly in the) 
length because there would be a requirement for several 


compressor stations to be served. Whereas the per- 


manent roads required under the proposal we have are 


| 
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only those to bring traffic from say an air strip to 
a compressor station. 
Q Well, am I incorrect 


then in interpreting the construction plan for the 





interior alternate along the Canning as requiring 

a permanent road to permit summer construction? 

I don't mean one that necessarily leads anywhere, but 
a gravel pad from which to work. | 


A Well, as I understand it, 


the summer construction is required because of the 





rock work, and the right-of-way) when it is completed 
would have a flat portion in the rock which would be 
Suitable for access from the air strips on the plain, 
coastal plain, into the mountainous area. SO that | 
you really serve two purposes. The construction during | 
Summer on the rock provides a levelled -- I think it's | 
gang too far to call it a road -- but a levelled 

area which can be traveléd then from the air strip to 
the compressor station. 


Q And has the possibility | 


| 
| 
of winter construction methods along the Canning been | 
explored and rejected? | 
A ui can't answer that. | 
I would presume that it has but I am not sure. | 
@) Has it been recommended | 
by the environmentalists, should the interior alternate | 
be adopted? 
A We have certainly 


expressed our concern about the impact of summer 


construction. I think perhaps we should ask the rest o 
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the panel. I would not expect that the impact would 
be greatly different because as Dr. McCart, for instance, 
has pointed out, there's overwintering fish all along | 
that and either winter or summer construction would 
probabiy-have;a wimiter ampact:--<i'm not sure of the 
impact on say caribou. There may be - it might be just 
as serious in wintertime as in summer because of the 
use of some of those areaS as overwintering areas. 

Q Well, Dr. McCart, are 
your concerns about winter construction ,.thewiact, that | 
overwintering fish are in the area that the pipeline 


would parallel along the Canning River? 





WITNESS McC ART: Yes. Let 
me point out that the Canning River Valley, either the) 
main fork or the Marsh Fork, is extremely narrow and | 
that ainaconstructing-pathrough ithat area you do not on 
very much latitude in avoiding critical areas, and this 
is one of our major objections. We are particularly | 
concerned because not only is the Marsh Fork or the 
Canning Fork, not only are these overwintering areas, 
they are also spawning areas. There is a considerable 
amount of spawning, so in this particular area,if it 
were necessary to go the interior route we would prefer| 
summer construction, simply because of the potentials for 


! 


sedimentation of these spawning beds and the disruption) 


of spawning beds in this extremely narrow valley. 


Q So we have a real dilemma} 


here. Mr. Jakimchuk, would you just from the point of 


view of the mammals in the area, prefer to see a winter 
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construction method employed if the Canning River were | 


parallelled by a pipeline? 


WITNESS JAKIMCHUK: It doesn't 
really make -- it's a bad spot winter or summer, that's | 
the point. I suppose that -- well, there are so many 


considerations, one has to be concerned with Dall sheep 
all year around, one has to be concerned with abteration 
of limited habitat in the valley bottom all, year around, 
one has to be concerned with grizzly bear utilization | 
of the valley, and I'can't state categorically whether | 
winter or summer would be better. It's an undesirable 


area to go through from the standpoint of mammals, 


period. 





Q Now, from the point of 
view of Dall sheep, we have only a small amount of | 
evidence on Dall sheep and that is from Dr Geist again, | 
and I asked you at the lunch break whether you had | 
had -an“opperftunity foe@lGok Patethat® His “appraisal of 
Dall sheep, as I understand his evidence from whitehorers 
is that they are a species that,provided they aren't | 
bothered in terms of harassment or by hunting by man, | 
can live in proximity to his developments, provided na 
that part of man's activity is very closely watched anal 


monitored. Would you agree with his evidence on that? 


A I think to some extent 


Se 


RWAghee \WHEHULELOL® dont tagkeshwithhitcin its entirety 
Dr. Geist has described situations that have occurred 

where Dall sheep have habituated and have prospered | 
under protection in close proximity to man and his work 


I think that quite possibly has occurred and I agree 
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1 

2 with him on that. However, a wild population that 

3 has had iimited contact with man at the outset of the 

4 contact is not apt to display the characteristics of | 

| 

habituation. There are other considerations as well 

6 | relating to habitats that are important, not just the | 
| behaviour. Dr. Geist was emphasizing the behaviour, | 

| the tameability, if you will, of them. " 
9 Q So if you reduce their 

10 Tee that is a concern as well, or prevent them 

LL from going from one portion of their habitat to another. 
Lé A Certainly that's a concern, 
a3 particularly at the extremities of their range where | 
14 habitat is very limited. : 
L3 Q And that would be a concezn 
16 in the Canning River, as I understand from your map | 
a7 Sheets and in the volume we have discussed because nee 
18 are locations where sheep spend time on both sides of | 
19 both the proposed routes. 
20 A That 1s cOrrect, and the | 
21 Canning population is the largest in North-east Alaska. 
22 It comprises approximately 1,000 animals. | 
23 Q And in terms of the kind 
24 | of directions you may get in discussions with your coun 
25 | terparts in Alaska, have you received preferences from | 
26 them or instructions from them that the Canning River 
27 is an area that should be avoided? | 
28 A What do you mean by my | 
29 "counterparts in Alaska"? 

30 


Q Well, I mean the applican 
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: 

> | in Alaska for this pipeline route, Alaskan Arctic Gas 

3 as opposed to Canadian Arctic Gas, have they given you | 

4 directions on this? | 

5 A Have they gana me direc - | 

6 | tion on what, sir? 

_| Q Have they said that they | 

iy want to avoid this particular area,as a policy, of | 

9 trying to avoid parallelling the Canning eee | 
10 A Well -- | 
12 THE COMMISSIONER: The prime | 
12 | route is along the coast. | 
13) A Bo ot “SUD DOSe J6ae directions 
14 have come the other way. We have said that's an area | 
15 that should be avoided. 
le | MR. BAYLYs Q So you have 

} 

7 given that direction to them as well as to Canadian | 
13 Argtic Gas. | 
19 | A Yes. 
20 Q Before we leave the sabieek 
al of caribou on the North Slope of the Yukon entirely, | 
oa Jakimchuk, not all the caribou migrate off the North | 
23 Slope every year; is that correct? | 
a: A In the winters of 1973 and 
25 | '74, we have documented a small segment of the herd that 
apt has not migrated from portions of the North Slope. | 
Zul Q And sometimes the migratign 
28 is one of short distance, and for example last year | 
29 there was a large number of caribou compared to other | 

} 

30 years in the vicinity of Aklavik that spent the winter | 
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in“that’ area Ts’ that) correct? 





A Yes, generally correct. 


There were considerable caribou ‘in’ the northérn 


| 

Richardson Mountains which would put it in that wns 

Q So when you are monitor- 

ing in a particular year of construction, you must con- | 
sider the possibility that there will be aggregations 
of wintering caribou that may potentially beyat least 


on the old prime route, and perhaps even on the -- on 


portions of the cross-delta route, spending their winter 
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1} A We have considered 

2) that possibility from the data that we have gathered, 

3 | yes. 

| Q And what recommendations. 

5 have you made to the applicant should they run into 

| it, a population of these caribou, say, like the 

"| one that wintered around Aklavik last year? 

| A Well, for one thing 

9 | the routing Walt. Il mayoajust ‘correct the prime route | 
10 | as it presently exists going cross-delta doesn't | 
=] go past Aklavik -- | | 
12 | Q Yes, I realize that. : 
13] A Okay, we have recommend- 
14 | ded that in the event of an encounter with caribou, 
15 | that they not be harassed away from the right-of-way, 
16 | that there be a slowdown of vehicular travel allowing 
17 | passage of the animals to take place. If there 
4 appeared to be iminent danger of caribou, for example | 
| contacting an open trench, we would ask that it be | 
| filled in or fenced, but preferably fenced, in other | 
21) words, to fence off any hazardous condition to the 
sa animals. The general operating principle is to 
23 allow the animals to passively move away from the 
24 area which we would expect they would do in the face 
25 | of activity without creating undue energy drains. | 
| We would also recommend 
27 | that breaks be left in any pipe, or pipe be turned 
os at right angles to aldtow passage of the animals. 
29 | O All right, and what about 


si blasting, did you make any recommendations about | 
| 
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blasting? 

A Well, we've made a 
general recommendation, I believe, some time ago, that 
blasting not take place adjacent to concentrations 
of, cand bou. 

Q Adel so Girt ,2 nowy: would) art 
be fair to characterize this as a slow persuasive 
technique,)in that because of the activity, you said, 
the caribou would probably move away on their own, 
should they be in the same area as the people 
building the pipeline? 

A That is the technique 
that we would prefer and we are talking here about 
sort of the worst possible position and that is 
that caribou be associated with that right-of-way 
at the time of construction. 

Now, let me just make Bape cere 
point relating to that. We know that the routing is on 
the periphery of the likelihood of this happening and 
we would also want to anticipate this eventuality 
by these pre-construction monitoring surveys carried 
out by the environmental inspection team, but what 
we have here essentially is a contingency program 
to deal with that case should it occur. 

Q Have you put in this 
contingency program any concerns that people ina 
settlement like Aklavik might have about moving them 
on where they might not be as accessible for the 
purpose of hunting for the table? 


A Well, the people of 
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1 Aklavik don't normally hunt up on the North Slope. 
2 | They hunt in the Richardson Mountains, and that is 
3 | 


where most of the caribou are located, and I would -- 


| 
| 
| 
4 | caribou during the wintertime make,as a characteristic, 
} | : 
| random type movements throughout the area that they 











6 occupy, and I would expect them to be almost constantly 

7 mobile in any event. I don't think that is a great 

8 | concern. mv" 

9 Once again, you are not | 
vi dealing with the entire herd. You would be dealing | 
11} Witeh, individuals, say, a small group, or groups of | 

| 
2 animal. | 
13 | Q Now, on the question 
14) that was raised by Mr. Bell when he was ERE nee, 
15 | Dr. McCart, and this may be a question for you and 
16 | Mr. Hemstock to consider, he suggested in his line 
17 | of questioning a system might be devised,if there were 
al a complaint made to the pipeline company that sence 
| 
19 | or a series of things that they had done or participated 
| in had caused them either a loss of a resource that | 
21 | they depend upon,or had caused them to not find it | 
22 | where they expected to find it and had traditionally | 
23 found, say, a portion of the caribou herd; and have | 
all | you considered these kinds of problems in your 
25 | monitoring program? | 
“ A What kinds of problem? 
27 | oe” All right, the way that 
28 Mr. Bell raised it was that if there were fewer 


caribou in the area, it may well be that local people 
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A That is quite possible 
that they would say that, yes. 

Q Yes, and yet they may 
not be in a position to prove their claim? It may 
not be true, but even if it were true, they may not 


be in a position to gather the information to figure 


out whether in fact it was a pipeline related activity 


that caused game either to -- say, a herd either to 
decline or to change its migration pattern. 

Now, you will be monitoring 
these things -- 

A Yes. 

Q -- and what has been 
suggested and perhaps Mr. Hemstock would like to 
comment on this, that there might be some sort of a 
group or tribunal look into this to determine whether 
or not this was something that could be attributed 
to the owner of the right-of-way? 

MR. MARSHALL: This really 
gets into a question of policy and compensation for 
such matters as lass of trapping and so on. I think 
if Mr. Bayly wants to specify something and get a re- 
action as to whether Arctic Gas would be interested 
in that or not, we'd be happy to co-operate in that 
but I think the way it has been phrased is pretty 
general, and -- well, he may wish to refine it and 
put it to Mr. Hemstock,:' would maybe want to consider 
it and then give a well thought out answer to what 


the company is prepared to do. 


MR. BAYLY: Mr. Commissioner, 
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I don't expect either Mr. Jakimchuk or even necessarily 
Mr. Hemstock to give us the applicant's policy on this, 
but what I am concerned with, because they are here, 

I expect perhaps Mr. Horte or somebody will tell us 
that at some point. But while these gentlemen 

are here, they can at least tell us whether their 
post-pipeline monitoring or during construction moni- 
toring is designed with this sort of concern in 

mind. 

Certainly Mr. Hemstock 
responded to that question in the area of fish and 
didn't seem to have much difficulty with it. 

MR. MARSHALL: Well, that 
is a different question. I don't have -- 

THE COMMISSIONER: Well, I 
remember what Mr. Hemstock said on that occasion, at 
Yeastitl thinke dedo ‘and iy thinkeDu.? McCart had: some 
views he expressed as well, but you're laying the 
groundwork for urging upon me eventually,that one 
of my recommendations should be that,if there is a 
right-of-way granted, certain conditions would have 
to be laid down as to compensating people who asserted 
that they had suffered a loss owing to a decline in 
the fishery or a decline in the number of caribou 
that they were able to get in a particular season; and 
we went through this on the fish thing and it was 
quite helpful. But you,have got the same problem 
here. I don't know whether these gentlemen can 
help you, the problem being that if there are a 


diminished number of caribou ; in the vicinity of 
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1| Aklavik, McPherson and Old Crow, the people there 

2 who rely on those animals for what seems to be, having 

j visited those communities, that's what the people | 

4 said, a large part of their diet, supplement to their 

| income of some considerable significance, what do you | 

6 do about those people? The cause and effect relation- | 

7 ship may take years to establish. So what kind of a 

8 condition do you impose upon Arctic Gas who wants 

9 to build? Maybe you could propose a certain type | 
10 of condition and ask these witnesses if they | 
si} see anything wrong with it. I don't know, I -- | 
12 | MR. BAYLY:I might get into trouble, 
a Mr. Commissioner, with the fact that they may not be : 
14) able to give the policy of the applicant and I am 
15 | prepared to accept that if Mr. Marshall -- 
16 | THE COMMISSIONER: Oh, no, I | 
1? | am not interested in the policy of the applicant. I | 
18 mean, we can hear that from Mr. Marshall any time that | 
19 we want to know it, but we're interested in what | 
20 these gentlemen -- and they are bringing their know- | 
21 ledge to bear upon the problem and I think it is a | 
<2 problem. I don't know whether they can help us, but | 

| 
23| maybe having said that, Mr. Bayly, having outlined the | 
| problem -- having outlined the problem as I have | 
25 | done, would you object if these gentlemen offered | 
| 

ot their views on it? Maybe they have no views. | 
27 | MR. BAYLY: No, sir, I would | 
20 be quite happy to hear their views on it. 
29 | THE COMMISSIONER: We went 
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1| Do you want to say anything about it? Can you help 

2 | us, Or --? 

re WITNESS JAKIMCHUK: I doubt 

4 | it i can help you very much I think @t is going 

5 to be a considerable problem for Arctic Gas because 

6 any vicissitudes that occur that people interpret 

7 as being a result of the pipeline, people will be 

8 | concerned “about “that. a 

a Once again I refer you to | 
10 | theffactethat, with respect ytosecaribou;!I ‘suspect this 
LL will not in:fact occur. The prime routing avoids | 
LZ any of the hunting areas for the people of Old Crow, | 
13 | or the normal hunting areas for Aklavik or McPherson, : 
14 | and it's on the, you know, the periphery of the | 
| rangesoult; would be difficult to establish a direct 
a cause-effect relationship, but Arctic Gas may be in a 
17 | position that they will have to deal with compensation 
18 claims of some kind. 
19 There are natural variabilitids 
29 that occur, but I might aleo point cut that a great 
24 catastrophe would have to occur to something like : 
22 the Porcupine herd for these to influence hunting, 
23 for example, because you take Old Crow, there may be 
24] 400 to 600 caribou shot a year there and there are | 
25 | considerably more than that number that normally | 
26 | pass through the area in the course of a year. | 
27 . MR. BAYLY: Now, what would | 
28 | you then consider to be proof that would satisfy you, 
29 | first of all, that a decline was taking place? | 
30 | A Well, a population 

| 
| 
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estimate that was lesser than it was previously. 
Q @©ver what period of 
time? 
A Well, a decline by 


how much, a 10%? Or are you asking if I am concerned 


with a 10% decline or a 50% decline .. over one year or, 


over three years? '!That is very difficult to answer. 
Q Well, theateais the 

question that I am concerned with. Now, Dr. Banfield 
refers to in his direct evidence to cyclical events. 
He talks about that on page 10 where he is talking 
about worst case as opposed to natural cycles that 
May occur over a five to ten year period and I assume 
that that is something that could be applied to 
caribou in a herd like the Porcupine herd. You can 
tell over a period of time whether they are ina 
decline. You have given evidence in cross~-examination 
today to say that you agree with Dr. Calef that “at the 


moment they are at a high point -- 
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| 
2| A I wouldn't be that 








strong. You're implying that they are at the highest 





point. 
Q No, no, but that they are 
aca hagh point is what: Ti meant rto, cay. 
| 


A I consider the population 


to be in a good healthy condition, if I may use those 


| 

| 
words. 
Q Yes, and there are = 
fluctuations -- Dr. Banfield has told us that -- that | 
we couldn't attribute to the Dempster Highwayar the | 
pipeline activity or anything other than nature, and | 
what I am concerned with was what sort of proof would | 
Satisfy you first of all that there was a decline that | 
| 

showed a trend? Have you any thoughts on that, Dr. | 
Banfield? | 
A I would have 

to -- I was just going to answer that, a decline that | 
showed a trend, I would have to say three years popula-| 
tion data and if one suspected you know, something | 
traumatic that had happened to the population, it | 
would have to be supplemented by biological information| 
such as composition counts, age structure of the 
population. It's a game management type thing. 


WITNESS BANFIELD: I have 


been interested in the caribou that the people from 





Aklavik hunt for a number of years and I knew this was 
a pertinent question so I have done some literature 


research on the topic, and using two references, one 
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a paper by Porsild on the mammals of the Mackenzie 


Delta -- 
Q Would you spell that for 
the benefit of the reporters, please, Dr. Banfield? 


A Porsild, P-O-R-S-I-L-pD. 


published in "The Canadian Field Naturalis&", 1945, and 
also another paper by Kevan, K-E-V-A-N, 
' The Caribou of the Northera vukon tereatony <1 


| 
| 
“The Mammals of the Mackenzie Delta," 
’ 

which was published by The Canadian Wildlife Service in 
1970. If you review those Depersawhioh) nist) the 
incursions of caribou to the east Slope of the Richard- | 
son Mountains, you will find that these incursions have | 
been quite rare and spasmodic. For instance, they first! 
appeared in 1927 after an absence of 35 years. They then, 
reappeared in the winter of 1931 to MS 270 #73 3>1' S4enthen | 
they were absent for 20 years. They then reappeared in | 
Igoi=" 52, agaan in- 1956; they were suspected to be there| 
in small numbers in 1959, and again after a period of | 
20 years they reappeared in the winter of 1972-'73 and 
again in the winter of '73-'74 in much larger numbers. 
I'm just giving you this background information to indi- 
cate the amount of information we have . It also indi- 
cates the difficulty that people in Aklavik would have 
in proving that if they didn't appear in another year 
it would be quite logical to point out that they appear 
every 20 years, as the document has indicated. They 


appeared for two winters every 20 years and as for my 


feeling on it, what I was advised, I would Suggest that 
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the applicant had a sympathetic viewpoint towards this 


JQ: 
problem. One Of the Otmer diiriculties; Li we ean 


go" from the ditiiculty of proof that there is a declin 


t 





is the difficulty of proving cause, and without going 
Over the ground that Mr. Jakimchuk has gone over this 
afternoon on the subject, I would suggest that espec- 
ially with your concerns over the Dempstexn,Highway it 
Tay be impossible to prove that either it or any pipe- | 
line related activity could be pinpointed as the cause 
ofa decline without, in the words of Dr. McCart, | 
showing me the equivalent of some dead fish. | 
A 1 @egree, but [don’t 


want to see the dead caribou. 

Q I quite agree, but this is 
the“difficulty in’ finding the cause, is that often the | 
evidence is in the fact that they've been driven from a 
range by a bunch of hunters. 

WITNESS JAKIMCHUK: You know 
the real answer to that is to make sure that there is 
no decline resulting from human activities. That's 
what we spent five years trying to do, and that's why 
we emphasize, you know, the need for management along 
the Dempster Highway. That's the approach we take. 

We're not interested in documenting historical decline, 


we're interested in preventing such a thing. 


Mr. Jakimchuk, and I think that's commendable. But 
it's still something that may be beyond all of our 


control, given your concerns with regard to caribou 





| 
| 
| 
| 
| 
| 
Q Oh ‘yes, I redlize that, | 
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would be the people in these three native villages we'v 


talked about, does that -- do you think that would be 


penne gh Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 
1 
2 and the opening up of the Dempster Highway. 
3 THE COMMISSIONER: CouLUa ot 
4 just ask one question or ask you to think about this, | 
5 Mr. Jakimchuk. We're going to adjourn; sat Bayly's | 
6 | children have arrived.and that means it's time to ial 
7 (LAUGHTER) | 
8 Livyou hada game warden or 
9 somebody like that on the Dempster just on the outskirt 
10 of Dawson, nobody could get in from Alaska or the 
12 Yukon without going through Dawson and he - I don't | 
12 know if this is a breach of fundamental liberty or 
13 something, but suppose he simply said, "No one can | 
14 gOrnorcn With a LLEle in thervr car." So that the | 
15 only people who would still be able to kill the Ee 
| | 


effective, assuming the outraged cries of the hunters 
would -- could be put up with? 

A It's certainly effective 
in the National Parks of Canada, you know, sealed 
guns and so on but I don't think one even has to go 
to those extremes, sir. There are ways of regulating 
hunting seasons, openings, closings, regulating harvest 
I don't say that the Porcupine herd can't be harvested 
I think it can, as long as you know to what limit and 
know what the safe limit is. There are ways, for exampl¢, 
of zoning, no-hunting zones, a certain distance adjacen 
to the highway, for example. There would be ways of, 


at critical times like a spring migration through the 
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Richardsons of closing vehicular travel for certain 
hours. There are many, many means available. The thing 
is they have to be implemented. 

THE COMMISSIONER: That's very 
interesting. | 

Well, we'll adjourn till 9:30 


in the morning then. 


(PROCEEDINGS ADJOURNED TO DECEMBER 3, 1975) 
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Pay | Association of Municipal- 
ities; 
22 
Mr. Murray Sigler for Northwest Territories 
23 Chamber of Commerce. 
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Yellowknife, N.W.T. 
December 3, 1975. 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


ALEXANDER WILLIAM F. BANFIELD 

WILLIAM W.H. GUNN’ 

RUSSELL ALBXANDER HEMSTOCK 

FRIERU . MCCART 

RONALD DANIEL JAKIMCHUK, resume 
CROSS-EXAMINATION BY MR. BAYLY (CONTINUED) : 


Q Moe Jakinenic. grewoe can 


au ea 


=~ 


mye to some of the other mammals and some of the 
possible impacts concerned with them, I'm wondering if 
you have made recommendations to the applicant with 
regard to the behaviour of camp personnel and employees 
concerning both polar and grizzly bears in the vicinity 
of camps and compressor stations? 

WITNESS JAKIMCHUK: Yes, we | 


have recommended that people avoid.as a matter of fact, 


avoid approaching any of the mammals for photographic 
purposes or out of interest,to just avoid contact with 
tnem to the extent possible to remain within the perim- 
eters of the worksite, and so on. 

Q All right, and one of the 
problems that has arisen at various rig sites is not 
so much that garbage isn't incinerated, as I understand, 
but that some of the workers actively encourage the 
bears by throwing scraps of food or steaks or whatever 
to them. 

A I've heard of this and 
I think that particular type of activity is very, very 
bad, inasmuch as it can create a dangerous situation 


down the road. I would add, however, that on several 
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Cross-Exam by Bayly 
occasions I've visited the test site at Sans Sault 
north of Norman Wells and which employed incineration 
NetROdSsi and: Atieyi:hatetime, ~starting «im 197 l,ethere was 
ees tivichiipoticy meleating, toithisutype,ofi feeding that 
was enforced and as a consequence there were no serious 
problems at that particular place. 

QO And one of the things 
about bears and in particular polar bears in some of 
these incidents is that they are attracted to the smell 
of cooking materials, fats and things that are being 
cooked, and this may cause them to come into the vicin- 
ity of a camp where a decision in some of these cases 
has been made to destroy them. Have you thought of 
methods that could be used to alleviate problems with 
the bears around camps without the destruction of the 
bears? 

A Are you referring now 
to polar bears or to all bears? 

Q Let's talk about polar 
bears in particular because these incidents that I'm 
referring to are incidents that involve polar bears. 

MR. MARSHALL: Perhaps you 
could ask him first whether or not that's correct, you 
know, the situation you've, putiws raght- 

MR. BAYLY: All right. 

@) Would you agree that 
we are -- that that could be a problem that you con- 
templated? 


A I don*t think it's -very 
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i 

2 much of a problem; it's an outside possibility with 

3 polar bears only inasmuch as during the time of winter 
4 construction there are two possibilities: Females may 
5 be in maternal dens with cubs, and the adult male bears 





tend to be quite wide-ranging generally in offshore 


areas rather than on land in their activities. Now from 
time to time they do come on land. That type of inter- 
action with polar bears, however, is quite minimal 
along the proposed routing area. In the eventuality 
that there was a problem, the first step should be 
there will be restrictions on firearms in camps, I migh 
add. Human life has to be protected. Facilities should 
be fenced. The first step should be to involve game 
Management officials as well as the environmental 
inspection crew to try and solve the problem. Tranquil 
izing and removal, I feel, is far preferable to the 
shooting of the bear. 

Q Yes, and one of the 
recommendations that I have been informed has been made 
by native peoples, to people on the rig sites, is that 
they should keep a dog or more than one dog on the site 
to alert them of the presence of bears, and have you 
recommended that course of action to the applicant? 

A No, we have not. 

Q AVitright, do yow think 
that would be a useful device to act as a bear warning, 
or not? 

A I dont know how to 


evaluate that. I would think that the dogs themselves 
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the bear. 


Q AW? rignt. Now) one” of “th 
Other species of animals that is attracted to human 
habitation, as I understand, is foxes. Would you agree 
with that? 


A Yes. ; 


= 


Q And you face similar 
problems with foxes, if they . become accustomed 


under certain circumstances would be an attraction to 
to the camps and that they are given handouts or do 


manage to get into garbage that hasn't been incinerated,| 


that they may frequent a camp and become a nuisance, 


| 


| 
| 
and have to be destroyed. | 


A Well, they have been known 


; 


to frequent camps. They are not dangerous animals with 


{ 


the exception that at times fox populations can transmit] 


i] 


rabies; but I have not considered this to be a problem 





of very great importance on the routing, inasmuch as 
at the time we're talking about,construction, Arctic | 
foxes are quite widely dispersed and tend to be pierre 
sed northward of the pipeline and any facilities. Even 


where our concern is focused around the denning areas, 


and during the winter period they do range quite widely 
feeding on carion, on polar bear kills and such like, 
and I don't anticipate that it would be a serious 


problem. 

















Ro 4 


7 2 «) 
1 ce es oF in 
1 / ooo: Tat ynand pablokte i 















r 
Ce 


7 
















-_ nig ‘ay ist) «2 ns 65D 


7 vived yd fexi- 2x07 


toa 


o¢ soisoextte-ns od, bisow seonstemustio aistreo szebaa 


2. ~ ve eased) oft: 


dt 20 ano. \woksssnipiz IJA,, @ nm ; : 


























asmusd od betoszies af taeda, elsmting Io. eatosge. szedso 
saips voy bidoW, >, 20x03, Bf ,Gms-azebam 7 es ,foliteadtded 


Stent Agiw 


| ; ; . 88% A 
| islimie sosi voy BAA 0 
. bemoz@yoos smousd yous it . ,sexo? caiw,emeldorq 


| eb to etuyobaed mevip exe yods Jedd Bas agmso odd oF 
; 

| betexenitoan! nesd t'nead) tad3, apsadrspyosgai, 3ep.o7 Sspsasm 
,sonseiun 6 smoved Bns qitss s stoneuypez? yam yeds Jans 


isyouseebh ed od eved Ons 


mon 1 evs etit «~Liow 4 
ittwv elomins evorsprsah toa S16 you? ...egmsy tneupe1? ;oF 
Wimeasuts mo enoisteleqod xot semis ts djsady noidqeoxe, pn7 


nefdoxa #6 od ot akdd bersbteno> jon svad I, gud yaeidet 
foumesot ,potgvot, ent mo sonsstiogmi Jssitp yrev to 
701A , colLdoutaanoe .twods. pnidles, ex'ow smis odd 36 


ra 


‘2ib ed o¥ bnet Bas beeseqetb ylohiw etivp, eta 2exo? 


nevS .eettilins2? yas bas entlegqie sit 20, basewdtrton bee 


.a2ssts oniadeb of3 Bovois Beasvoot ef nirsanop xo etsiiw 


a 


yiehiw ediup spasi ob ysd? boLieq aesoiw eit pniawh bas 
| efit dove Bop eLltda used ysiog no ,noiztss no pnibssit 
euoiise 6 ed Bloow ai tged+ stsqtotsdnas t'nob I bas 


| »maLldorg 














14364 
Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 


Q You would agree though 
with the evaluation made by the Environment Protection 
Board on page 79 of Chapter four of Volume IV of 


theif *report® that-foxes soon get used to *the presence 


of man, feed readily on kitchen refuse and often become 


a nuisance -- 


A Excuse me, where is 
that again? 

Q Theat is on phan 79Sor 
thee” fourth volume. 

A Yes, and what is the 


statement that you are reading? 

Q This is at B, feeding 
at dumps. 

A Oh, yes, okay. 

Q Now;* that won't be a 
problem if you incinerate everything but the report 
goes on to state that they have been known to chew on 
electrical cords so that they may become the kind of 
nuisance I've suggested if that statement is true, 
would you agree with that statement? 

A It is possible that 
they would become a nuisance, yes, if they were 


attracted. 


Q AIL Pight,’and Have vou 


made any recommendations with regard to the presence 
of dogs to discourage foxes at camps? 

A No, we have not. 

Q Now, my information is 


that in Alaska they had a problem incinerating every- 
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thing that they had to incinerate every day and there 
was a build up of garbage that had yet to be incinerated 
and this was an attraction to certain -- to foxes in 
certain areas and is that information that you have 
had? 

A ‘I don't know what speci- | 
fic case you are referring to. What are you referring 


to? The Alaska pipeline? 


SON 


=n, 


Q Yes, to the Alyeska : 
project. | 
A I have not been aware | 
of “Lrar. 
Q Now, is the solution 


to build bigger incinerators or is there a solution 
that you would recommend to discourage the preseuice 
of foxes even if this became a problem? 

A Well, what we have 
recommended is that there be very stringent controls 
on garbage, both with respect to foxes and bears and | 
whatever logistics are required to ensure that there 
is no garbage, we feel should be developed. We have | 
essentially Jeft the logistics part of at in the | 
hands of the engineers, but you know, our criterion | 
is no garbage and I don't consider it an excuse that 
they couldn't incinerate it all in one given day. I | 


don't think that that is an excuse. 





Q All sight. Now, I 
suppose that bars the situation where the incinerator 
is broken down, but you are saying that the incinerator | 


should be designed to take the capacity of the camp? | 
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A Ye, and also we have 
indicated that in problem areas, areas where there is a 
possibility of some kind of an adverse interaction 
be fenced off so that there is no contact between a 
hazardous situation and wildlife species. 

Q Yes. On this project 
you may very well have native peoples from the local 
communities who, if they find that foxes are attracted 
for one reason or another, they may want to trap then, 


and perhaps Mr. Hemstock would address himself to 





this question. Have you formulated a policy with 
regard to trapping around camp areas and especially 
as it relates to people who would have the right to 
trap certainly if they weren't employed by the 
company? 

WITNESS HEMSTOCK: No, we 
have not formed any policy. We would think that it et 
beyond our control to have anything to say about 
trapping by people who have that right in the 
area. 

Q Ril Tt, Due LO: go 
a little farther into the question, because I am not 
sure that I made it as clear as I wanted. What if 
these people are also employees of the company, helping| 
to build the pipeline? 

A That is something that | 
we have discussed and I, am afraid that I cannot answer 
the question. I think that it is a point of law. I 
do know that industry so far has taken the point of 


view that if you are working on a project and it is the 
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policy that there is no trapping or hunting by employees, 


that that applies to everybody, whether it is a native 


person or not. Whether this could be enforced, I 
am not sure. 

Q Yes, and I gather you 
would face this kind of problem, for example, if you 


hired people from Aklavik and they chose to live at 


home rather than at a camp which is located approximately 


= 


eight miles away? 

A Yes, we would like to 
have a policy of no fishing, no hunting, no trapping 
of any employee while on the job. 

Q All right, and when 
you say "while on the job" I gather that means while 
working and while housed at a company facility? 

A That 2S correct. 

O Yes and. Lonat,. Mr. 
Jakimchuk, I take it would take care of the concern 
expressed at page 85 of the same report with regard 


to hunting and poaching of grizzly bears which was a 


concern of the E.P.B. Do you have that report before 


you == Under! 7.2) and 1 will Just read 2 for your 
benefit, Mr. Commissioner: 
"With the influx of people that the 
construction and operation of the pipeline 
would cause both directly and indirectly 
considerably more hunting pressure is to 
be expected. McElroy (1972) has 
shown how a black bear population was re- 


duced by hunting in an area that in former 
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years was relatively undisturbed." 
I take it you share that concern, Mr. Jakimchuk, and 
feel that Mr. Hemstock's solution of no hunting by 
employees on the job or housed in company facilities 
would take care of that? 

WITNESS JAKIMCHUK: Yes, we 
have been concerned about that for a number of 
years and recommended that very strict control be 
developed against hunting, particularly for the large 
carnivores. 

Q Yesg@e.iNow, sone Of obhe 
problems that I understand Alyeska had, and this came 
out in the evidence of one of the witnesses, 
Magistrate Sprecker, in Whithorse, was that although 
there had originally been a rule that there should be 
no guns in camps, that that rule had either been 
ignored or altered and that in fact construction 


workers did have weapons and access to them? 

















eis, “ne 


| Apvernitis ted3 asw ,seronsidWw at ,19exsexzg? edexzelpsM ( 

















. 


YSE yo msx3-se0%> 
; oo aie T ; it ; 
: ie v iv) >" ; P, iz : Be a’ 
3 ~ iy _ 
AD. -, 7 L - = 
bos ,Agdoaldst 1m urggont0s fark x a 5 et) 
vi onisnaud on ‘ho nébbatos afte 2M an: 
















we 


‘ b ' bet | 


aoiti lies? eitieiins ak becuod x0 det eitda @ eseyolan 7 
i Stadt to oxo ots? bluow 


om i Juche 


















av ,a9Y <:XUHDMIMAU 2@SyTIW i (anh 
#6 todmun s tot Jedd juoda bonzeon need ova " | 
ed foitnoo toizse yxev jsd3 coed et Bas axsoy ri | 
eprel sf3 102 ylistusttisq ,pnitaud tenisps beqofeveb | "] 
|. esroviars. 1 Aid 
edt Yo ono .woMw .e9Y¥ re) | " re 
emso aid? bas ,bsd sdesyfA bastexebay I deag emsidoiq 


éseaontiw eit to sno Zo weir iets nt tuo 


ed Blyofle szeis tsadd oluwsx 6 nesd yilsaipizo bed sisds 
nesd usdtie Bast slux 3tsnft+ ged? .,agmso al enue on 
m@ijouxrtano> 35st nt ysdt bas bexetis to bexzonpt 


imodt of 238005 bas enogsew evsd BIB exexxow 





ALLWEST REPORTING LTD. 14369 
BURNABY 2, B.C. . 
Banfield, Gunn, Hemstock 


McCart, Jakimchuk 

Cross-Exam by Bayly 

A Well, I'm not really 
familiar with what has transpired on the Alyeska Pipe- 
tine No. 1, so I don"t think I lcancommentvonethat’ 
But-Tewould also'add that: gun laws “in thenStatevlot 
Alaska are considerably different than they are in 
Canada. For example, people can carry and own hand 
guns which are concealable. That might have something 
€6eCG0 Whth its Long arms are not as readily conceal- 
able as hand guns. 

MR. MARSHALL: Mr. Bayly, 
perhaps you have a reference to that. It's a while 
back, I realize, but I can'tremember Magistrate 
Sprecker giving evidence on that. 

MRe IBAYEY 7uney) have ito 
locate that, Mr. Commissioner, but I will do that and 

Give rit ho tiys fxiend: 

Q Muy Hensteck, F'take 2: 
that it would be a legal problem similar to the one 
that you've defined earlier, whch would have to be 
seen in conjunction with the company's rules. 

WLTNESS HEMSTOCK: Yes. 

WITNESS JAKIMCHUK: Further 
to, that,» Mr. Bayly ,pqustione. more conment;"and that is 
Alyeska construction has been going on during the summe 
season. With winter construction, bears,with the 
exception of polar bears, wll besin’dens’,” as well as 
geographically removed hy and large from the area of 
the routing. So that's an important mitigation in it- 
self, the fact that when large numbers of people who 


would be associated with construction are around and 
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1 controls may be somewhat difficult, the possib’* lity of 

2 | inter-action are minimal. 

i] Q Imtake “Lt wow have. con- | 
4 sidered the problem, though, of people hunting on their 
5 time off just as we discussed with Dr. McCart, the | 
6 | problem of people fishing on their time off,if they | 
7 decide that they want to go out to Inuvik and hire a 


plane back into the area say where caribou are,in the 





| 

9 late winter or early spring while construction is eel 
10 going on, the company will have little ab lalagky ss £O.20nS | 
ml trol thatwsort of thing. 
i2 A Well, we've considered 
: Me these, and there are a whole number of possibilities | 
14 which we have considered over the years. During the | 
15) winter season it's unlikely, for example, that with the | 
16 | routing of the applicant that there would be caribou | 
i? available to hunt in the vicinity of camps, but we have 
18 also stated and said that we felt there should be restrj- 
19 ctions on use of compressor station airstrips that woul 
20 preclude them as staging points for hunting activities. 
2a. Q Have you had discussions 
22 with the various game branches and authorities about | 
4 this, as you have realized it is a problem? | 
24 A I have not held discussions 
25 Of {His Nature, nos | 
26 | @) And your restriction on | 
27 the use of airstrips solves that part of the problem, 
28 | but not the problem of light planes that .could,.land on | 
29 a lake on skis. | 
30 | A Light planes ski-equipped | 
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or float-equipped, yes, there are a wide range vf 


landing possibilities. | 
Q Yesiite DrarBantiela,) at 
we can turn to your environmental assessment Overview, 
and as I suggested earlier to you this morning, sir, 
if they are questions that are Merevinethe reain perhaps | 
of Mr. Hemstock or one of the other members of the Sena! 


M4 


feel free to direct the questions to them, -or they should 





feel free to speak up. As it is your evidence, I will 
be starting with questions directed to yourspecifically. 
Now what I'd like to mnOoWwP Dr. 
Pantield . 1s £ svyou aid lealtowuate Synopsize your 
thesis on environme@tal impact assessment, and I invite | 
you to tell me whether I've got it correct ly for whether | 
I haven't, and I've summarized the thesis into’ five | 
points. I'll read those to you and perhaps you can tell | 
me whether I'm correct or not. 
First of all you've said that 
environmental impact assessment is Spthepran’ art® or 
a science that is at present in its infancy. You would 


agree with that? 


WITNESS BANFIELD: Yes. 


Q And secondly, that only 

a couple of methods have been used in the past, one of 

which is the method that you have used. | 
A Well, there have been a 

number of methods proposed, only two methods have really | 

been practiced to any extent. Actually af you include | 


the participation of the E.P.B., both these methods have 


been presented. 
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Q Yes, as I understand then | 
there is your method of getting the various disciplines 
together to discuss their joint problems, and the matrix 
method used by the Environmental Protection Board. 

A Ohans) i siruy Iohadn*t 
really included my own hypothesis, as you've explained 


it. I have thought in terms of the environmantal mat- 





rix as being one method and the other the overlays that 
are made on maps, indicating different concerns on 
transparent overlays that are then superimposed on a 
base map as being the second method. 


QO Allerigne, and youtve 





stated as well as a third point that no single method 
has as yet been generally accepted, that, as we are in 
this pioneering stage,all these methods are being 
tried and tested still. | 
A Theaters correet: | 
Q You've stated further om 


we Sunthl tthisrpommetftandsin particular in this country, | 





the guidelines and assistance of government has been 
too general and vague to be relied on as a method by 


itself. 
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A Dogon? Chink. I eaid 
too, too general and vague. I think I said it was 
general. I wasn't implying that it was government's 
requirement, or it was part jof, theix mission that they 
should also develop methodologies. I would expect 
methodologies would appear spontaneously by individual 
researchers. 

Q Right. And_actually 
your statement is that on page three, government 
guidelines have been very general and only a few 
assessment methods have been tentatively recommended. 
TH tot hemtwordspreit ars. faa torgay that government 
hasn't given a great deal of assistance to the actual 
process by their guidelines? 

A Thats icompect . 

Q Andethe fateh point 
is that the place where government involvement in 
environmental impact assessment began, can be traced 
back to the National Environmental Policy Act of 
1969, in the United States? 

A Yes ,wGiLrs 

Q lows tthaseAck;,.as I 
understand, and Mr. Commissioner, I had requested that 
the Applicant locate a copy of this Act and they were 
unable to do so. I have a discussion on the Act that 
I have loaned to Dr. Banfield, so he and I are both 


acquainted to this discussion of it and I am afraid 


that that is the best we can do at this point. Perhaps | 


we could at some point get a copy of that, sir, for 


the Commission, so that it could be referred back to. 
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THE COMMISSIONER: I think 
that we have a copy. I am familiar with the Act 
anyway. 

MR. BAYLY: Yes. 

THE COMMISSIONER: Carry on. 

MR. BAYLY: Now, the 
report that I will be discussing with you, Dr. Banfield) 
is the proceedings of the workshop on the philosophy 
of environmental impact assessments in Canada and 
that was a worshop organized by the Environment 
Protection Board in October 1973), and you are Familiar 
with that volume, are you, sir? | 

A Yes; sir. 

Q And in that volume ther e 
is a discussion of the National Environmental Policy 
Act by Mr, William T. Lake, and it is found on page 
11 of that volume? 

A Yes, sir. 

Q And he says in that 
volume and I invite you either to agree or disagree 
with his analysis of the legislation as it relates 
to your statement that it is the starting point, three 
things: .£irst, that. it declares.a national policy 
to protect and enhance the environment, would you 
agree with that? 

A Yes, sir. 

@) And second, that it creates 
a Council on Environmental Quality in the United 
States. 


A Yea Sir. 
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1| Q And third, and ,»erhaps 
| this is the one that as far as our discussion, may 

‘| be the most important, is that by Section 102 it pro- 
4 | vides for environmental impact assessments and that 

° they are a requirement of projects. 

°| A NOS). 510 

"| Q And I gather that the 
S| anclusion Of that third matter arose alter the 

2 Act was first put forward and as a result of the blow 
10g out of an 011 well off the coast of California. That 
ee | was Mr. Lake's interpretation. I ask you whether you 
i | agree with that as a matter of history or perhaps as 
= something that is beyond your knowledge? 

| A Well, I cannot verify 
= it on personal knowledge. I know that any act of 
16 Congress that finally passes is a compromise between 
17 | a number of individual bills that are presented by 

" various members and I also know that the blow out, 
= Santa Barbara occurred on May 23rd, 1968, I believe, 
20 so that is prior to the enactment of the Act. But 
ee the Section 102, of course, is in the Act and an 
<e integral part of the Act as passed. 
oe Q Yes. Now, one of the 
ae things that Mr. Lake says in his article, and I invite 
me you to comment on this, on page 16, within a year after| 
oP NEPA, as they have shortened the name of the Act to 
enactment, the notion of an agency devoted solely to 
al environmental concerns’ are Tare: oftspring in: the 

| 
$4 President's creation of the Environment Protection 
we | Agency in which all of the Federal programs for 
| 
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regulating pollution are comkined for the first time. 

A Yes, that was by 
executive order in. I believe, June, 1970. 

Q Yes. So, it caused 
the creation of an agency which had some regulating 
power? 

A Yes, there was a little 
shietedA ngieroundses I,think the. Act envisaged that the 
Council of Environmental Quality would be the 
major agency, but this turned out not to be proper. 
In fact, some of the duties assigned to the Comnca. 
of Environmental Quality were improper and in a 
reorganization bill of the whole U.S. Civil Service, 
the Environmental Protections -- what is the word-- 


Tvam lost. in-anagrams) -= 


0 E.P.A; 
A E.P.A., was established. 
Q'° And parallel to the 


creation of an agency with regulatory power over 
pollution legislation, the National Environmental 
Policy Act also caused a number of court cases to 
be brought under its Section 102, is that your 
understanding of it as well? 

A A large number of court 
cases. 

QO Yes. 

Now, I realize you have 
said that this is a starting point, but with your 
knowledge of this piece of legislation and the kinds 


of things that it has led to, is it the sort of 
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legislation you would like to see in CHLiS COMRETY 

for the purpose of making sure that projects were 
evaluated in a certain way, Or that they were evaluated 
even generally from an envrionmental impact assessment 
point of view? 

A Subject to the differing 
political baselines of the two countries, I would 
indeed like to see an act similar to that, and I 
may -- you probably are aware that my dreams have 
already come true, at least in the Province of Alberta, | 
the Province of Ontario, where the Environmental 


Assessment Act of Ontario has been passed this year. 
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Q And I gather that we 
can -- we could, if we had an Act of a similar nature 
to the National Environm ental Policy Act, avoid the 
kind of decision that you outlined as a panel yester- 
day on the Dempster Highway, one in which there was no 
public assessment, in any event, and no way of the 
public evaluating the impact of a project such as the | 
Dempster Highway. 5, 


A ehawtus tonvesot tike major 


points. NEPA demands a public participation, a public 





hearing, muchcasthis Inquiry ,isrstructured, ‘andathat 
is demanded under both Acts I've mentioned. 
QO Yes. Now -- 


THE COMMISSIONER: Is that a 


sound comparison, Dr. Banfield? I was looking at their | 
procedures before we got this thing under way to see | 
in what respects they could assist us. In fact, we met 
with some of the people that administer NEPA in Washing- 
tomy op ec; The hearings they hold are held by offi- 


Chalsiief tthe Department Cofetherinteriors 2 thinkpsor 





officials of whatever department the project comes 
under. I think they're chaired by what they call an 


administrative law judge, a creature peculiar to the 





U.S. system; but their hearings, for instance, on the 
-- on this project, this very one that we're discussing | 
lasted something like six days, which while you might 
Say these hearings are taking longer than they need to, | 


I don't think anyone would have suggested you could 





have covered all the ground, even if you were limiting 


| 
yourself to the environment, as we are not doing, in | 
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i Six days. At any rate, it's interesting. 

? A Your statements are 
3 absolutely correct, sir, you're obviously well-informed 
4 on the problem. I was replying in only very general 

5 terms to point out that hearings were required, public 

6 | hearings were required. The actual structure and 

"| guidelines are different from this Inquiry. Your 

8 terms of reference, the requirement is fOm@.uie cépart 
10 


magistrate, it's usually the U.S. Department of the 





| 
9 | ment,*"*the*U.S. Department of the Interior or the 

ae INCELTLOF, wo CONauUCcCe @ihearing, and so Lt ite dn fact 

12 quite*ditferent’ than this Nearing, But I was crying to 

13 speak to a general point. 

14 THE COMMISSIONER: Fine. Well, 

15 Carry On. i'm not sure this =is"hnelprur. | 

16 MR. BAYLY: What you're | 

1? really saying then is that you'd like to see the | 

18 requirement of hearings into the environmental impact 

19 of projects, whether or not they are modelled on 

20 hearings that have been conducted under the National 

21 Environmental Policy Act. 

22 A Yes sir. There's two 

23 Obvious possibilities. (1) is a Commission hearing 

24 such as this one in which there may be one Commissioner 

25 There was a Similar hearing to this one, very similar, 

26 | in Ontario having to do with Ontario Hydro transmission 

a7 lines in which Dr. Omand Solandt was the single 

de Commissioner. The other type of hearing is where ther 

ed is an established Board, Environmental Assessment Board 


a established at some arm's length -- I'm using now a 
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Banfield, Gunn, Hemstock | 
McCart, Jakimchuk 

Cross-Exam by Bayly | 
general legal concept -- some arm's length Board estab- | 
lished which has the authority to undertake the hearings}. 

QO Now, one of the other 

things that you agreed had resulted from the enactment 
of this legislation was a great deal of litigation and | 


as I understand Mr. Lakes' paper, he says that the 


litigation was based on three grounds, and I would 





invite you to comment on whether you would feel, that 
people should be able to come forward,expressing their 
displeasure through the Courts on any or all of these 
three grounds. 

MR. MARSHALL: I will instruct 
the witness not to answer that question, sir. I don't 
think it really has any relevance. 


THE COMMISSIONER: Where does 


thet?et, Seat, this Unguiny, Mu.4 Bayly? 


MR. BAYLY: Well, Mr. Commis- 





Sioner, we have as a starting point, according? to 

Dr. Banfield, the National Environmental Policy Act, 
he's familiar with what has happened under it. We have 
the advantage of his saying that he has become, if you 
will, a student of the art or science of environmental 
impact assessment. If in his opinion this model has 
gene] off the raiisjor as.,onther might track, 4.7) think 
that would be of benefit to this Inquiry. It is an 
Opinion but we haven't had many people who have said 
that they have been studying the process. You, sir, 


will be making recommendations, no doubt, with regard 





to regulating projects of this nature. They may involve 


recommendations that there be legislation enacted. I 


ante, 


7: 
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don't know that, sir, but I would Suggest that for that 





reason if Dr. Banfield has some opinions on whether 
the whole processgot bogged down in the States, or whethe 
it works very well, from his point of view and I don't 
mean from a legalistic point of view. 

THE COMMISSIONER: What was ees 
question about the Courts again? 


MR. BAYLY: I was agking him 





toagree with the paper that was written by Mr. Lakes 
that there have been three types of actions brought 
under NEPA and inviting him to comment on whether these 
appear to have bogged down the process, or appear to be 
valuable for the process of reviewing environmental 


impact. 





THE COMMISSIONER: Well, I | 


don't think that I have any mandate to tell the 


| 


| 


government how to conduct environmental impact assess- 


ments. I'm supposed to report on the impact of this 


project and all its ramifications, and to make a 
dations about it. I think. the most important lesson | 
that will come out of this Inquiry regarding the 

way we should conduct these impact assessments will be 
the conduct of the Inguiry itself, and views I'm sure 


will differ,already views differ. I wouldn't be 


surprised if there are many people who say, "This is 


the wrong way to go about it." 


| 
} 


) 


There may be those limited in 


number, faithful disciples, who think it's the right 





way. 


MR. BAYLY: I’m content. to 
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leave that question, sir. 
Q Now) Droebantieldsy. 2 
we can move then from your starting point, which is 


this particular Act, to your own participation and the 


participation of the environmentalists in assisting 





the applicant to prepare an environmental impact 


assessment, and if we can look at page 3 of your 


evidence on this subject, in the second paragraph -- 
GHird@paragraph/onmthée ‘page, you stated eee ce terms 

of the environmental impact assessment process it is 
significant that in this project environmental planning 
was conducted from the beginning simultaneously with 
engineering Shanndn gt Now, my understanding of the 
evidence to date, sir, is that engineering planning 
began in 1967 and that environmental input did not | 


take place until two years after that in the initial 


stages. Would you agree with that? 
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MR. MARSHALL: I don'*+ know 


| 
1 


do you have a reference? 
MR sIBAYLY;: “iCerteamnl y 


MR. MARSHALL: Is this a 


reference to initial plants looking at Pointed Mountain 


area? 


was that Mr. Williams and 


Mr. Bayly, my recollection 


a 


Mr. Dau testified that 


their first involvement in a Northern pipeline 


project began when they were asked to start looking 


at ways °f getting gas from an ereain the Pointed 


Mountain region and this may have dated back to 


those years. It was 


somewhat later that the studies 


were expanded to look at the possibility of bringing 


gas from the North Slope in Alaska. 


the record at 1648, 


of the page starting at line 1: 


"Williams Brothers 


MR. BAYLY: Mr. Commissioner, 


the witness Dau says at the top 


(Canada) Ltd. were 


retained “in 1967 by “some “of “the present 


member companies in the Arctic Gas Study 


Group to investigate the feasibility of 


a natural gas pipeline for the potential 


producing areas of northwestern Canada 


to the market areas in the Great Lakes 


area, Canada, 


and the United States, 


and 


at that time, the prime potential producing 


area was considered to be the southeastern 


portion of the Yukon Territory and the 

























a™ to. 
nt 
ay 





i cating = meanest 


Maye wie 6 
bt ‘1 21i> \rep Ge vital 
|e pre yeict 
‘ai staoM bejatot ts paitool vias into tetex 
na ihe een 
noissellonea wn «vdysa: aM saga Aine Any eric lye. | | 
gad pastidess. usd: < wit) bms. ems LEEW, | edt aew nt 

| enilegiq aiodtxom sot ta9meviovat taxtiiateds 
| pttlool sxaze od bodes exew yadt aed: asped tootexa 
| Sejniod edd ni f9t8 ns mort asp eatttep 2 ayswts 
od dosd bessb sved. ysm aidt bas noipex aissavom 
asiiusa ods taeda stotsl gadwemoa,. saw, dD. «1 1s9y Seon? 
pipatid lovystilidieaog sdt+ ts Aool ot a6 axe oxew 
estes ait egol@ dtxon“ 32 moxk ene 


igtan’' T4 a in ul) Aen 








) senolealamo> IM ‘iYGYA@’. aM | tee abnes,: 
got ey t6 eyse vsd eeoetitiw eds ,8hal dui hee eat 
:L onitl ts pateassa epsq eftd to 
siew .B2.0 (sbsrsD) exedgo1rd amaiitiw" 
jnaesiqg edt to smoa yd Teel at benissex 
y5us2 as0 Sfto1A odd at asinsqmoo xediiom 
) to ytilidiesest oft stapitesval oF quozD =” 
{stinesoqg sit 103 snilegiq esp [sexussn 6 
s5sq89 misseswiston to esexs pniouboxq 
esxel ts019 sf3 ai 269168 Jsoxism ot oF 
bas ,2939538 basta od? bas ,55608) , 5916 
prinubory isisnetoq emizq edt, ,omtd edt Jn 


ntetessiisvoa sit sd ot bezsblanoo aay — 


EST REPORTING L-TD. 
[te v7 ve r 





14384 
Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 


southwestern portion of the Northwest 

Territories in the Fort Liard area." 
So, Mr. Marshall is correct in that they were looking 
at the Pointed Mountain area at that time. Later in 
the page, line 21: | 

"In 1969 discussions were held with 

producing companies with potential 


production in northwest Canada and 


~*~ 


Alaska, with the result that the original 
assignment was expanded to include the 
potential producing areas of the Mac- 


kenzie Delta and Prudhoe Bay and 


Alaska." 
Now =- 
MR. MARSHALL: Thank you, 
Me.iBayly . 
MR. BAYLY: And after that 
at line 28: 


"This assignment resulted in numerous 
investigations and studies of alternate 
routes and systems configurations and 


environmental and technical research." 


And I gather that the group was formed to look at these) 


areas in 1969 and at that time a decision was made 
to have environmental impact assessment, would you 
agree with that, Dr. Banfield? 

A The exact meanings of 
words can be argued, from a practical point of view. 


My regmnse would be that the Sans Sault test site 


was constructed in the winter of 1970 -71, and at that 
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point in time actually in the field, there were -- there 
was environmental experimentation intitiated having 

to do largely with the physical environmentand 
revegetation. - Perhaps on a lighter note I would say 
that when I first joined the group in,about April 
Fool's Day, 1971, I would say I was very surprised to 
learn how little progress in the engineering planning 
had been made prior to that date and so I really 

feel that my statement is fair. I think that all of 
the consultants sitting here would support me in 
Saying that we asked a lot of questions to which the 
engineers were not able to supply answers as to what 
we would consider engineering points. 

Q Yes. And it was the 
assignment of Northern Engineering Service, that 
you became part of, and it included providing engineering 
and environmental services to the potential producers 
and carrier -- 

A Yes, sir. 

Q The reference for that, 
Mr. Marshall, is at the same volume, page 1650. 

Now, the route selection 
appears to have been done by the engineers and commented 
on afterwards -- after the initial SETECE ion by 
the various environmentalists hired by N.E.S. , would 
you agree with that, Dr. Banfield? 

A Not completely. The 
engineers having logistic support were able to have 
routes drawn on maps that might verify your statement. | 


On the other hand, during my first interview, I proposed 
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a route that was offshore in the Beaufort Sea that 
would be constructed during the winter from the 

ice and laid on the bottom of the sea and then come 
from Prudhoe Bay, would go off a number of miles and 
then come back in to the outer islands of the Mackenzie 
Delta, and the sophistication of my project is in 

much less -- the sophistication of my presentation 


was much less than the engineering routes, but I think 


= 


it is arguable to say that none of us had -- none 

of us presented envirenmental routes. I would 
also say at that time envipeinientanivns also suggested 
the possibility of the Alaska Highway as a general 
Sort Of icorre1dor, 

QO Yes, so in the sense 
though of the prime route and the Interior alternate 
route, these were produced essentially, as I understand 
the evidence, and here we are referring to volume 17, 
page 1955, to a route selection,and I am sure with 
consultation with the various environmentalists who 
were on staff atthat time by Messrs. Williams, 
Watson, and Mollard, and the reference there, and I will 
read it to you -- is at the bottom of page 1955 
ofthe’ "transcript P’startingiiat’ Tine 27: 

"When I am speaking of the locator, I am 

speaking of people like Dave Watson and 

myself who sit down with stereo pairs 

along with Jack Mollard's terrain typing | 
and select the route taking into account 
as many factors as we can think of." 


| 
| 
} 
} 
| 
| 
| 


And I gather some of those factors that they would have 












; 
} Deas 







: i ged 592 vo ib exo tat 
: Ne add mow? xetakw sds pry sours 
amos aedt Bis 598 ‘edt 30 modstod poet 

| Ans 2elLim 10 tedimié 6 tto op piuow 4s sodbust moxt | 
etsnsADeM on? to abaslei sszute odd ot ai toed omos nods. 


| at ek tostorg yi lo moistsolseidgqoe ont \brs ,stisa 


to 2 
= * 
i 



























er re): 


| Agtdt f fod ,eotyou galieenipas eft nedy eeol dowm eau 


- 


etod —+ bed ay té saon tadd yse oF si Af et ei $E 


notteineeetc yor to sotisoiteidgoe od3 --, e2el down 


bivow £ .2etuox. tstnomnotivae beleee ey eu 20 
beteopeos cals etatindaemnozivae omiz Seds as ysa ovals 
| fexesmep s 26 yawdpiH steslA efit to vstfiataeod eit 

«xobiLixoo ig tx102 

sanege eit al oe ,eex p i 
ajtsntetis roizetal edd bas eavor emiag odd Yo dpwor? 
bastexsbau I as ,ylistiaesaes besvuborg sxrew syed ,etvoT 
Ti esmeloy of poixzstes ois ow oted Bas ,sonebive end 

. d+iw sauvg me I bas,aocitoelses esuo1 s oF ,ceel opaq 

ofw atatistnemaorivas avobsev odd d¢iw noLtstssivuanoo 


| ,emp.iiiw .ezeeeM yd omits sais 9S Yisse no 91sw 


" hiiw l bos .sisds sonmstetes efit bas , brsilom pits Moa tew 
: | 22ef epsaq to modtod sdt ta et -- voy oF' 3 beer 
7 | :VS gail js pntirste jatxbagex? ait 20 
7 m6 I ,2zossn0L edt Io pntAseqs ms I nodW" 


bas noateW evsd eAil elqosq to paidssqe 






; 
{ 
| hie | 
he  tmuooes ognk pmiasz asuor a ee 


- 





2 va : r ee 








a 
Oo 

















14387 


Rae Banfield, Gunn, Hemstock 


McCart, Jakimchuk 
Cross-Exam by Bayly 


thought of woul d have been things that you suggested 
considerations 
to them as general that they should make and 
general things that they should watch out for, from the 
point of view of protecting the environment. 
A In view of the subse- 
quent variations in this route, I would feel more 


comfortable if you said they -- or they had stated that 


they had picked corridors, and one of the obvious 


«we 


=~ 


constraints, on picking, say, the interior route or 
corridor would be the fact that the State of Alaska 
had already set aside a transportation corridor and 
so they picked that area. They picked that route. 

Q Yeisen Thewor' tebe 
selective, 1£ I can possibly avoid it, Dr. Banfield, 
and I will be taking you through a number of pieces 
of evidence and inviting you to tell me whether 
you feel that these were correct or your understanding 
of the way in which the route was selected and the 
environmental input into that process. 

WITNESS JAKIMCHUE: Mrs | 
Bayly, I could make a comment here. It elucidates on 
that a littie bit, I think. It is something that 
impressed me and stuck in my mind in any event. The 
first time of my involvement when I met Mr. Dau, I 
think it was in February of 1971, we were having | 
discussions about our possible involvement with this 
project and at that time there was no environmental 
program established and we walked into the board room | 
and there up on the wall I saw a series of maps which 


my company had produced as a project of summary and 
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collation for the Canadian Wildlife Service. called | 


the Arctic Ecology map series and I was quite surprised 
to find these maps up on the wall with various routings 
drawn through, in and around and Mr. Dau commenting 

on the fact that these were a hot item HESTUEE it was 
the mly Poang thatocney. “hac. bo go) ont at that 

point. It kind of impressed me because it was tangible 
that at that time they were consciously thinking about 
environmental concerns in routing. ; 

Q So they had used your 
information despite the fact that they hadn't the 
benefit of having you on staff as yet? 

A Pardon me, I am 


sorry? 


Q So that they had used your 


work without having had the benefit of you on staff at that 


time? 
A All I am saying is that 
they were thinking in the routing process about 


environmental considerations at that time. 
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Q Now, the gentleme: I 
referred to, Dr. Mollard, Mr. Williams and Mr. Watson, 
have at various times said that on their own that they 
couldn't pick a route that was environmentally sound. 
They relied on your group to give them that assistance, 
and would you agree with that? 

WITNESS BANFIELD: Yes sir. 

Q And Mr. Marshall, so 


that you can check these references, if you're worried 


about my misleading you, at Volume 17, page 1980 Dr. 


Mollard says that he admits his ignorance of ecologically 


sensitive areas in choosing borrow pit sites; at Volume 
18 at page 2035 Mr. Williams stated that he was not of 
his own knowledge aware of whether Big Eddy was a 
spot that was important for a local fishery, and we 
didn't have a statement from Mr. Watson about this. 
Mr. Watson did, though, Dr. Banfield, state the 
method of beginning to select a route, and I invite 
you to comment on this at page 2065 and 66 of Volume 
18, beginning at line 29 Mr. Watson stated: 

"Well, certainly if there were no other 

factors involved, a straight line would be 

the most economical." 
Question by Mr. Scott: 

"Just see if I understand. The first thing 

you look for, if possible, if there are no 

othermrfactors)) ts a Sstraight ine: 
A Yes. 
Q Then you look to determine whether the 


straight line creates engineering or design 
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ALLWEST REPORTING L-TD. 

BURNABY 2, B.C. Banfield, Gunn, Hemstock 
McCart, Jakimchuk 


Cross-Exam by Bayly 


1 problems that can be foretold. 
A Yes. 
Q And that may lead to a deviation from the 


straight line 





A Yes. 


Q Then you look perhaps to see whether the 





| 


straight line will in some way damage the 


8 security of supply. aoe 
9 A Yes, that's a consideration." 


And then skipping a bit that 





is- on anotner topic to’ line’ 23: 


a 8 And that would be the third consideration, and 





then of course in this case there would be all 
14 the inputs you have described or that Mr. Dau 
1 has described in some detail from your environ- | 
16 mental staff and the socio-economic advice, if | 
17 any, that was obtained by Arctic Gas. 
18 A tans ‘ 
19 And you would agree that the process took place 
20 in that fashion? | 
24. A Well, I'm listening to 
22 the record. I'm not sure that a priority was establishe 
a If that's what you're asking me, whether -- 
24 QO Well, I'm wondering if 
25 | that is a fair appraisal of what Mr. Watson said, te 
26 | this is a sequential process that's been described or | 
27 whether these are just elements that went in,in a | 
28 different order, and you -- 
20 MR. SCOTT: Mr. Commissioner, 


30 I reluctantly interrupt this line, but Mr. Watson in th 
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ALLWEST REPORTING L-TD. 
Tree eee Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 








l routing panel gave evidence that he and his team were 
2 responsible for drawing the line, and he described the 
, inputs they had and the way they used the inputs when 
4 the line was drawn. Now that was their job and they 
5 came and told us what they did. Surely it doesn't assist 
| worheary from Drm» Banfield, that. he: thinks; he had, more 
| or less input than Mr. Watson said he did. It was Mr. | 
| Watson who drew the line. He says what he looked at and 
9 who he listened to, and that's surely the end of the 
10 matter. If Dr. Banfield or anybody else thinks that 
11 he had more influence, that's: really -- or less influence, 
ae it's irrelevant. Mr. Watson was the one who had the 
13 pencil and surely this kind of cross-examination just 
14 tsi ofno assistance. «It may be that Mr. Watson relied 
15 heavily on Dr. Banfield. It may be that he heard a | 
16 | lot of things that Dr. Banfield said and went, "Yes, | 
17 | year .yves% |gohaway, midkisdosits) But.this kindof cross= | 
18 examination surely is not going to advance us to 
19 measure the environmental impact of the pipeline. 
20 MR. BAYLY: Mr. Commissioner, 
2a the line of questioning, I think, is becoming obvious. 
22 It may not be obvious to Mr. Scott at this time but I 
23 want to know when the environmentalists were asked to 
24 comment, before the line was drawn or afterwards, and 
25 | =-- 
26 | MR. MARSHALL: Why don't you 
27 ask him? You know, I ,think I've got to support Mr. 
28 scott. 
29 MR. BAYLY: Of course, he's on 
30 your side. 
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NAB 2, Bel. Banfield, Gunn, Hemstock 


McCart, Jakimchuk 
Cross-Exam by Bayly 


MR. SCOTT: I'm gettina nervous 
about whether I'm right now. 

THE COMMISSIONER: Well, let's 
ask -- 

MR. «-BAYLYs Thoan laskhit tin 
that way, sir, and there's no need to refer to this 
except that whenever I ask a question of this nature 
about something that appears in the transcript I get 
asked by Mr. Marshall for a reference, and eter his 
reference now. 

THE COMMISSIONER: Let's ask 
your question. 

MR. BAYLY: QO Dr. Banfield, 
was the line given to the environmentalists to comment 
on after Mr. Watson had drawn it, albeit that he may 


have had the kind of information say that Dr. Jakimchuk | 


-- Mr. Jakimchuk's maps gave him prior to taking out 





his pencil? 

MR. SCOTT: Mr. Commissioner, 
I'm reluctant to intervene again. It's of some import- 
ance (a) because it may not be relevant, and (b) becaus 
Mr. Bayly may be trying to undercut the evidence that 
was previously obtained. I don't think he can do it 
in this fashion. Mr. Watson drew the line and he says, 
he and his team drew it, and he says he drew it. He 
described what inputs he relied upon and then he says 
what he did with it, that he gave the line to the 
environmen falists. Now he's the man who ran that part 
of the show, he and Mr. Williams they are a team 


Surely for Dr. Banfield or anybody else to say that 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 


ALLWEST REPORTING L-TD. 
RijsPunRY 2, wT. 





2 something else happened cannot assist. 
“ MR. BAYLY: Unless something 
: else did happen. Mr. Commissioner, I'm not saying that 
5 Mr. Watson is wrong and that Dr. Banfield may give an | 
> answer that is completely different, but I submit that 
5 it is relevant when the environmentalists came into the 
71 matter because in selecting a route, that process may 
E have taken place before they came into it..-There's a 
9 lot of importance in that, in whether they could there- 
7 fore propose, as Dr. Banfield says he did, the offshore 
- route, or the east of the Franklins route, or whatever. 
= Now I'm not trying to upset what Mr. Scott has already 
us buiire, Ghinthatetre his geoncern. 
14 MR. SCOTT: Well, I take it 
7 | that my friend's questions are designed to show and | 
a will show that there was environmental input from the | 
a very beginning, and that it was crucial and significant 
a in the selection of the line; and if that's his pro- 
si position, I of course can't object to it and I withdraw 
=e the objection I made. 
THE COMMISSIONER: Well, where 
= is all this getting us one way or the other? This 
o comes up again and again, and each time I ask where 
] it's getting us. This is going into the internal decisijon- 
25 | making of Arctic Gas. Surely our job now is to look 
a6) at this pipeline they want to build and say whether 
=“ -- what the extent of ‘its impact will be in the light 
28 
29 


of what may come after it, an oil pipeline and so on 
and so forth, and to report on that. Why does it help 


us to know whether from the beginning, Dau and McCart 
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Banfield, Gunn, Hemstock 

McCart, Jakimchuk 

Cross-Exam by Bayly 
and Dau and Banfield and so on and so forth were 
working together constantly? This may have been the 
greatest team of engineers and environmentalists workinc 
together that has ever been assembled anywhere, and 
maybe they got along famously from the beginning. What 
does that matter? We have to look at the fnished produc 
and say what the impact is going to be, and make certai 
recommendations. Suppose it consisted solely of 
engineers who threw Banfield and Gunn out whenever they 
Saw them coming, "Not these pests again." And yet 
if it turned out that the line was one whose impact 
would, as a matter of prediction, because that's all 


we're doing here is predicting, we're not finding facts 


: 
would be about as good as you could get, then what | 
does it matter? I'm drawing extremes here but where | 
does this get me? | 
MR. BAYLY: Well, Mr. Commis- | 
soner, I'm hoping that this will assit you and perhaps 
it doesn't, but I am trying to determine whether the 
approach that Dr. Banfield is saying was used to deter- 
mine the route that was environmentally the best route, 
was determined in a way that could findthat out,because 
you are going to receive evidence from other people 
that may say that that's all wrong, and what I want to 
do is to assist you to evaluate that evidence. If all 
we have is a group on one side that says, "Our route 
is better than yours," and vice versa, where is that 
going to get us? I submit that it is going to -- 
may I finish, please, Mr. Marshall? 


MR. MARSHALL: I'm sorry. 
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ae Banfield, Gunn, Hemstock | 
McCart, Jakimchuk 
Cross-Exam by Bayly 

I thought you had reached a pause. | 


MR. DAvGY: T haa, but . naan’ te 





finished. I submit that it is going -- I'm hoping 

that this line of cross-examination will make it easier 
for you to evaluate the various disagreements so that | 
when you make your recommendations, sir, to the 
government,you will be in a position because of the way | 
in which decisions were made, or the way in which a 


route was selected, to determine whether you must 





Say that one assessment of the route had certain advan- 
tages over others. 

Now, it is certainly open to 
Arctic Gas not to call evidence on the way in which 
environmental impact assessment is done, but they have 


chosen to do so, sir, and -- 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam hy Bayly 

THE COMMISSIONER: OMe (h 


understand that Dr. Banfield provided us with this 





discussion paper really, and we know the method he 


followed, or Arctic Gas purported to follow. Whether 


they were conscious from the beginning that they were 
following any particular method is perhaps doubtful, 
but why does this business of "Well, who told Watson 
this and where did he draw the line?" Isn't that 
getting into initia that is likely just to bog us down? 
MR. BAYLY: Well) “t's certainl 
done that; Mr. Commissioner, bute -= 
THE COMMISSIONER: Pardon me? 
MR. BAYLY: It certainly has 
dene that.. What my concern is Sir, “2s “this; tthat 
we have the Environment Protection Board who have 
as a Board said that they prefer one route over the 
other and it's not the same one that Arctic Gas did. | 


THE COMMISSIONER: You “mean 





one method. 

MR.“ BAYLY: Not ‘only one 
method, sir, but as far as the coastal and 1neer LOY 
route are concerned, with the exception of Dr. Wilimov- 
sky, we have the reverse preferal, and why does that 
happen when we have respected scLentists 3=- 

THE COMMISSIONER: Excuse me. 
Dr. Wilimovsky agrees with Dr. McCart. 


MR. BAYLY Y-Yes- 


better to go along the coast. 


| 
| 
THE COMMISSIONER: He said it's| 
MR. BAYLY: Yes. 
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; | 
2 As I understood the Environment Protection Board evi- | 
3 dence, the rest of the panel said that they would 
4 prefer the interior rto,sbe used sificone sof thode two 
5 was to be used. | 
6 | WITNESS JAKIMCHUK: That was 
7 | never clear on the mammal testimony that I gave. 
8 THE COMMISSIONER: It wasn't 
9 all that clear to me. However, that's Evens issue. 
10 Let's leave that. They'll be back in January. 
1) WITNESS BANFIELD: Mr. Commis- 
12 sioner, I know it's improper to interrupt, but may I 
43 Say two or three sentences? 
14 | THE COMMISSIONER: Certainly. 
15 WITNESS BANFIELD: Mr. Watson| 
16 ha 
17 THE COMMISSIONER: I need all | 
18 the help I cans get, 
19 A Mr. Watson didn't draw 
20 "the" line; Mr. Watson drew several lines. Whether 
>, they had any relation to "the" line now is a different 
nD matter. 
33 MR 4eSCOUT,5) oxi pth inlet mins 
24 Commissioner, to get into this, Dr. Banfield is quite 
25 wrong about that. Mr. Watson gave his evidence and his 
26 | evidence is that he drew a line and he submitted it 
27 tothe environmentalists for their meeting in May or 
28 Aril, or May of 1973 and that is surely the danger of 
29 this evidence. It may be relevant to determine that 


30 Mr. Watson is mistaken. 
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A Which line did he draw? 

MR. SCOTT: One has to refer 
to the evidence to be precise about it, but Mr. Watson 
in some detail described the process, and if it should 
be considered relevant to establish that Mr. Watson is 
mistaken, I can't see any objection to Mr. Bayly's 
line of questioning. But I again raise the question 
of where will itlead us? Now, Mr. Bayly says that it 
may lead us to determine whether one of the two alter- 


nate routes is to be preferred for environmental or 


social reasons than the other, and I would respectfully 


say that it’s conceivable that it may do that and per- 
haps the question should be permitted for that reason. 
T’note particularly that some members of the panel, 
Mr. Jakimchuk, for example, in his prepared evidence, 
has made that point. He's come out in favor of one 
route rather than the other, and has taken several 


pages to say why the other is no good, or not as good. 


Perhaps if that is an issue Mr. Bayly should be allowed 


to proceed. 

MR. BAYUY: Well, perhaps I 
can clear it up, Mr. Commissioner, with some evidence 
that Mr. Marshall gave in the transcript that showed 
how the method took place and this may resolve the 
iesue. Le“s at page 2078 of the transcript, “Mr. 
Marshall says: 

"Derhaps I can be of some assistance, Mr. Scott. 
The various consultants, take for example, the 
environmental consultants, working in different 


areas were retained to do work at various times, 
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1 

2 | and obviously theirfirst assignment was to 

a concentrate on the gathering of baseline 

4 data. They were provided with information 

5 as to the route location as it then existed, 

6 and were continually kept up to date as 

7| revisions were being made in the routing. 

8 So they would have received copies of routing 

9 changes made from time to time, they first 

10 Started through the evolution of the route, 
7 me youd dike toj.calleat.! 
12 Would you agree, Dr. Banfield, that that was the 
| process, that you were kept up to date from time 
14 | to time of route revisions? 
15 | A Yes sir. 
16 | Q But that the revisions 
+ may have been made, the actual drawing of them, by 
18 someone other than the environmentalists, based at 
19 least in part on recommendations that you had made? 
20 Aen nm § LOG 
on Q And all through the 
22 evidence given by Mr. Dau, in particular,we have refer- 
2 ence to decisions having to be made,weighing environ- 
24 | mental costs against dollar costs, and I gather that 
25 was something that you had to resolve along with 
26) people like Mr. Dau as the route selection process 
ae went on.» Is. that correct? 
28 A No. Saitas ot don't gehank 
2 as an environmentalist we gave equal priority to 


30 dollar costs, as Mr. Dau would have done. We didn't 
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feel that was our responsibility. 





Q ATT "right; twerl-then in 
this process of environmental assessment, were you 
told from time to time environmentally, "That's a 
very good idea, Dr. Banfield, but it just costs too 


much," 


A Tes. 

Q Yau have referred to the 
matrix system employed by the Environment Protection 
Board, and you've referred to that on page 4 of your 
evidence. You have said that while it is a good method 
as far as it goes, that what it really does is only 
give you a two-plane picture of inter-actions between 


human activities and other things going on in the 


environment. Would yau agree with that? | 


A Tee, © Calr accept. tadt 


explanation of two-plane, I understand. 





Q Now; .° take vt Lt “is 
possible to create a matrix with more than two 
dimensions even though you can't look at it on a piece 
of paper. 

A Yes; i1t*s possible with 
a computer. 

Q And so that,would it be 
fairecto (say that your °ériticism of the matrix,is the 
criticism of the matrix on a piece of paper,more than 


a multi-dimensional matrix? 


A My criticism was of the 
Leopold method which was a matrix on a two-dimensional 


piece of paper. 
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Q Yes. Now, in his 
discussion on the matrix system Mr. Templeton in the 


transcript at Volume 46, page 6050 says as follows: 


"A matrix is only one of the tools used to 





make an informed subjective judgment. We believe, 
however, that it is a valuable tool. When you 


Start to fill-in the matrices , you s¢art co 


| 
| 
| 
question yourself on the other disciplines as | 
to what you mean by impact, and what assumptions 
are being made as to the activities that cause 
the impact, and. this is the first time Chat 
you get into the inter-disciplinary process. 
Up to now the work has been of a multi-disciplin- 


ary nature with each discipline carrying on its 


own work in its own way. When the disciplines 





start to challenge each others' assumptions and | 
| 
to decide collectively what is significant and 
what is not, you are starting inter-disciplinary 


process." 


Now, what I'm curious about is,if you felt that you 
had, first of all with regard to this passage, it seems 
to say -- and tell me if this is your interpretation 

of it as well -- it seems to say that without confront- 
ing each other with your ideas you don't have an inter- 
disciplinary, you have a multi-disciplinary approach. 
That is each man works on his own specialty and submits 
his work to Mr. Hemstock or to the applicant by some 


other method. Waid you agree that that comment is 


accurate, the one that Mr. Templeton makes? 
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1 A You've gone into a very 





| difficult line of questioning. I'm trying to follow 








and before we do that and before any lake is finally 


selected certainly Dr. Gunn is going to have some input 


3 | you. There is indeed a fundamental difference between | 
4 mMulti-disciplinary studies and inter-disciplinary | 
5 Studies. I have a clear impression of the difference 
g| in my mind. I'm not sure that I share the Same concept | 
’ that Mr. Templeton does, and therefore have great 
8 difficulty in being able to say that I agree with 
9 Mr. Templeton or that I can follow. 
10 Q ALT Sioht. Well. one ot 
11 the questions, and you were here when that was asked, 
12 that I asked of Dr. Gunn and Dr. McCart was whether 
13 they had shared their concerns about certain lakes and | 
14 types of lakes on the North Slope, and it appeared that | 
15 they had not; that they might well be in conflict in | 
16 their recommendations that they would put forward on | 
=? certain types of lakes to be avoided. Now that demaae 
se necessarily be the case, but it could be. | 
19 WITNESS McCART: Could I commen 
24 on that? Our water availability studies are still in 
et progress. The report has not yet been made. We have 
34 made no recommendations regarding which lakes we would 
= recommend as water sources or potential water sources, 
24 


Into i. 
Q Yes. Would you be discuss+ 
ing it with Dr. Gunn before he makes his recommendation#? 


A Yes. 





Q Well, I understood that 
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he either had or was in the process of making recommen- 
dations of certain kinds of lakes which should be avoid- 


ae Al wi eon Maret ihat er. (Gunny? 


A He has, yes. 
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WITNESS GUNN: I wouid like 
to define that a little more Clearly.” Studies we 
have done have given us indications of what types of 
lakes could be used in preference to other types of 
lakes, but we have made no recommendations that lake 
seven should be used or lake nine should be used, or 
anything like that, because we haven't reached that 
Stage, and when we do reach that stage, that is 
when the interdisciplinary studies would come together 
and give you a combined answer on the Ching 

Q ALT rignt, “bue would you 
agree that at this time that these studies are 
multi-disciplinary and that you are identifying 
your particular concerns and that Dr. McCart is 
identifying his and that you will become interdisciplin- 
ary at the point when you get together to try and 
sort out which lake characteristics in total should 
be put into the model of lakes that should be used and 
avoided? 

A Well, l"thank that J have 
already stated the procedure as I see it and it is 
siz. l-anconerete. 


Q Yes, and so the interdis+ 


cipiinary "part 6s *still’yet" "to come. 


WITNESS MCCART: Well, there 
is another factor too and that is Certainly some Of 
the lakes -- we are in the process of getting 
physical data on volumes of lakes, ice cover, development 
of ice thickness and so forth so that we have some 


idea what volume remains at a certain time of year. 
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AECWEST REPORTING E-TD: 
BUPNABY 2, B.C. Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 
It has to go to the engineers for certain of these 


or they are simply going to find them unfeasible as 
water sources from an engineering point of view 

for one reason or another so that we have looked at 
something in excess of 50 lakes along the North 


Slope and Dr. Gunn has looked at something like 


60. We have to take this information into the engineers. 


They say, okay, we would like to take it from this 
lake and this lake and this lake and this lake, are 
there any environmental constraints, and at that point 
we can say, yes, we would prefer another lake because 
some fish problem, Dr. Gunn then can comment on it 
hromy al bardymoint of view. 

Q Well, Dr. Banfield, why 
was thematrix system not used in conjunction with 
your system by the environmentalists as a tool, as 
Mr. Templeton has described it? 

WITNESS BANFIELD: Well 
that part I disagree with Mr. Templeton, as I have 
Samm. tla downotisthink: that! it sis particularly useful. 
It tends to be a crutch rather than a tool, anda 
lot of people say they have used it and they think 
they have in fact undertaken a legitimate environmental 
impact assessment. The Mackenzie Valley Pipeline 
Assessment Group say they undertook it and they 
identified 19,000 some odd interactions and I think 
that just proves that it isn't too useful. You come 
up with that statement, but it is really a useless 
sort of statement to say that you have identified that 


many interactions and you mustn't use it as a crutch, 
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eet ee Banfield, Gunn, Hemstock 


McCart, Jakimchuk 

Cross-Exam by Bayly 
to say having identified 19,765 interactions. 1 am 
not going to say that that is the exact figure. We 
have then undertaken a jolly good environmental impact 
assessment. This is the point that I am making. 
We also identified concerns and interactions but we 
tended to do it in a list form and it is now generally 
felt in the discipline or field of environmental 
impact assessment that this matrix is only useful 
to identify concerns. It may be that unless you 
structure your thought processes in a two dimensional 
matrix you may not identify the important concerns. 
That is its only advantage and that is what I said 
in my testimony. 

Q Have you as an environ- 
mental panel found the Templeton matrix a useful 
tool after its making to assist you? 

A LGlisepretty s 

Q How about some of the 
other members, do other panelists have any feelings 
about that matrix as a tool? Not that you used it, 
but that it has been prepared? 

WITNESS GUNN: T Pea’ 
Say that we have found it particularly useful. I 
can cite an example of work that we did for another 
client in which he asked for a matrix to be assembled 
and we did that work for him, but we remain uncon- 
vinced of its great value and I think that he is 
having difficulty in applying it, so we are not sold 
on the idea of the great value of the matrix. 


QO But that -- in the 
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Y REPORTING Lae. Banfield, Gunn, Hemstock 


27NLAY 2 


McCart, Jakimchuk 
Cross-Exam by Bayly 


example you've given us -- is that the only tocl 


you gave him? 


A That is all he asked 
for, yes. 

QO Yes. 

A That he specifically 
asked for, yes. 

Q Yes, but what I am 


asking in this context, is you have done an environ- 
mental impact assessment for Arctic Gas using the | 
method that Dr. Banfield has described. The Environment 
Protection Board has used a matrix system and what I | 
aml concerned@with is -ineconjunctionewith) thearesearch 
and work that you have done, does the matrix add 

any assistance to your work? 

A As has been said, it 
presents only a two dimensional situation visually, 
but to get real value out of it you have got to go 
into other dimensions and we do that through our 
multi-varial analysiepof! our datay* sco, that we. feel 
that is a better approach. 

QO And thattis a computer 
matrix that can show things on more than two dimen- 
sions? 

A Rig ht. 

Q All xvaght;« and’ do any 
of the other panelists have any comment on that system 
and whether it has been of assistance to them? 

WITNESS JAKIMCHUK: It has 


been of no significant assistance to me and I wouldn't 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Bayly 


just pick on the E.P.B. matrix. I have looked at others 
as well. 

QO All right, what about 
a multi-dimensional matrix, what about a multi- 
dimensional matrix, Mr. Jakimchuk? 

A I don't know what a 
multi-dimensional matrix is, quite frankly. I assume 
you are talking about a computer type model. or 
something of that nature. It doesn't solve -- these 
things have been worked on a theoretical basis, I think, 
for quite some time. There are whole institutes 
devoted to their development and study and they 
still don't solve fundamental problems that are 
required in decision making because they have not 
been able to define cause-effect relationships for the 
multiplicity of biological variables that occur in 
nature;tthat is the main difficulty and if you feel 
that our approach is somewhat more primitive, it may 
well be, but we are faced with having to reach decisions 
and it is the old addage of the computer, the output 
is contingent upon the input. 

Q All right. 

THE COMMISSIONER: Would you 
say that in the final analysis it comes down to a matter 
of judgment based on knowledge and experience? 

A And what we refer to 
as hard data. 

THE COMMISSIONER: Yes. Well, 
let's stop for coffee. 


(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
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u (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
2 | MR. MARSHALL: Dr. Gunn 
3 was asked by Mr. Hollingworth to resppnd to a question 
4 | pertaining to peregrine falcons and I have asked | 
5 Mr. Bayly if we might give that response now, sir. | 
6 | WITNESS GUNN: Mr. Hollingworth, 
7) you had reference to a statement in my direct testimony 
8 on page 45 where I said: or 
9 "Of these it is known that at least | 
10 | eleven lie within three miles of the | 
| proposed route." | 
12 You asked how many of these were peregrine falcon | 
2 nest sites, and how many of these were within three | 
14 | miles of a compressor site or airstrip. We have 
15 that information now and the answer is that all 
16 | eleven of those nest sites were, are peregrine falcon 
17 | nest sites. | 
iH The statement refers to what 
19 | might be termed as the old prime route rather | 
20 than the new prime route. On the new prime route | 
24 seven of those nest sites, rather than eleven are | 
pe within three miles of the proposed route and one of | 
3 these nest sites is within three miles of a compressor | 
24 | station. In fact, it is between one and two miles | 
‘| from a compressor station airstrip. | 
26 | MR. HOLLINGWORTH: And it | 
3 | is the one site that is,within three miles of an | 
35 airstrip as well? 
29 | A That is*right. 
30 | MR. HOLLINGWORTH: Thank you 
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1| very much. 

>| MR. BAYLY: Is that the 

31 substance of Mr. Marshall's -- 

4 THE COMMISSIONER: It 

| appears to be. 

| MR. MARSHALL: Yes, that's 

a it, thanks, Mr. Bayly. 

| MR. BAYLY: Now, if we 

5 Can go back. to you, Dr. Banfield, and Set be a 

oa question that Mr. Hemstock or you may be able to 

Lily answer; given the approach that you took in your 
12] assessment, what I would like to know is whether | 
ee Or not Arctic Gas plans to use the critical path | 
14 | method of execution and control of the project.? 
1g4 WITNESS HEMSTOCK: Arctic 
16 Gas will be using a method of control similar to 
ie) the critical path method, but not identical. 
18 MR. BAYLY: Mr. Commissioner, 
19 is that a phrase with which you are acquainted, or | 
20 should I ask the panel to identify that for you? 
2a THE COMMISSIONER: I think | 
234 you'd better identify it. I was trying to sum it 
23 up some other way -- 
% MR. BAYLY: Mr. Hemstock, 
25 perhaps you could give us what you understand by the | 
26 | term, "critical path", and perhaps how the Arctic 
27 Gas method differs from that. 
23 | A fam Sorry; 42. can! t 

-~ do that, I think, without reference to some material | 
7 we have in Calgary and the better description of our 
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| proposed methods, so perhaps we could provide that. 
| 
| 


| Q Well, okay, could I 





3} give an example then, Mr. Commissioner, and invite 
4 Mr. , Hemstock, to, agree: or disagree that this would 
5 show the critical path method. As I understand it, 
6) if you are building an apartment building, you have 
ie to do the things in a certain sequence. You have 
B tosmake Ssuvesthatevyou onder sroofing, “but -you don’t 
° want necessarily to order roofing until you make 
2] sure that you can get the cement for the foundations 
11} and the men with the heavy machinery to dig the hole 
Ta and you try and work these things out in a sequence | 
ee to show the time at which you need the various 
14) items and the time at which various operations are 
15 to be carried out, and should there be a hitch in 
16 one of these that is caused by a lack of a certain 
17 | material, a strike, a piece of bad weather that sets 
13 | the construction back, then you must realign or 
19) put back your schedule in order to predict when you 
20 | will need the various items, would that be a 
21 | fair appraisal of how this critical path method 
a2 works? 
23] A Well, not really, 
24) NOs. eal tS epaut Ly .corredtamethener ttical path method 
“aN is a method of showing diagramatically just that, | 
5 | ascrit ical sath: and as you plan a very large project! 
7 you will find that there are many inputs, or many 
28 | things that have to be done in sequence just as 
29 you have mentioned. You diagram these on a piece 
30 | 


a of paper which has as one of its axes, time; and you 
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find from that that there is one sequence or one line 
of meration that is critical and that is the one that 
is going to hold up the project, or controls the 
timing of the project. You will find other things 
that have to be done that are not cae te OF have, 
as we say, float time; and that means that there is 
some freedom there of, say, delivery date, or the 


actualy @rrying out of a task which is not critical 


as 


an 


in the overall project; and that is the basic concept 
offany? of these management techniques for Lacce 
projects. 

Normally, the whole thing 
is put on computer and handled in that method, or in 
that way. 

Q And: tutake aut that, if 
there is some problem in supply or scheduling that 
your computer can print you out a new schedule for 
your critical path which will indicate the timing 
of the various operations? 

A That is correct. | 

Q In) fact, es tf understand, 
they do this sort of thing with a project like the 
Montreal Olympics where they are given a final 
date and they have to figure out whether they can 
complete on time, or whether they have to leave the 
roof off the stadium in order to do so, in order to 
divert their energies into those things that will 
achieve the result on schedule, is that correct? 

A That is right. 


Q Now, can youthink of | 
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another project,apart from this particular pipcline 
project, where environmental considerations have been 
fed into the critical path model, because I assume 
they will be and perhaps you can start with that 
assumption. Is that a correct assumption? 

A Yes, that is.a,correct 
assumption. We have or are now working on a table 
or a._schedule which will indicate to us the_critical 
times of environmental factors so that that can 
be worked into the overall schedule. 

Q All right, and if some | 
event occurs like the one we described in the cross- 
examination of Dr. Gunn, such as the geese having 
to' change their staging location,,that this)gets 
fed into the computer and prints you out a new 
schedule based be iuceeuipeion Of your old-crvcicaL 
path? 

A Well, it may print out 
an Option, or it may well. be that that. is not on’ the 
critical path, that there is sufficient float time 
to take care of that. 

QO All right, and would | 
you plan to have a critical path model for each 
spread in which the environmental concerns are fed 
in, because as I see it from the evidence we have 
heard, they ae ote ners on different portions 
of the route. 

A That will likely be 
the procedure at the moment. So far as I am aware, 


the planning is for th overall project, and as we 
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break it down there will be -- it will be broken 
down into smaller and smaller components. 

I am not sure that it will 
by a spread basis. It probably will be. 

Q Yes, and then you will 
have a master one, I take it, so that you will 
be able to tell whether your entire project is on 
schedule or whether you should borrow some-~equipment 
or men, say, from one spread, to help out another 
spread, to finish close enough to on schedule that 
you don't have to take an additional season, because 
I understand that you really want to. avoid that 
kind of problem. 


A That is right. 
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Q Now, you will be getting 
advice from the environmentalists on what matters to 
them are important and I gather you will then have to 
make a determination of which ones of those get put 
into your model, or am I wrong? Do you put everything 
into this computer model? 

A The model is not one that 
will handle or will accept concerns. It deals with 
activities and the criteria would be whether an environ 
mental concern would have a modifying effect on activit 

Q All eight. 

A Now those would be put 
in, in that form. 

Q Is this not what I would 
understand to be a matrix? 


A No sir. 


Q Well, what you're saying 





though, is that concerns won't be fed in but what will 
be fed in is possible conflicts between an activity of 
man and say an activity of a plant species or an 
animal or bird or fish species. 

A No, what will be, as I 
understand it, what will be in the computer model 
would be the restrictions as to time or space due to 
environmental reasons, and the environmental advice we 
get will outline those. But what would appear in the | 
computer program or in the critical path approach would 
Simply be the limitations to the job. 

Q All right, and it is 


only at those points where an environmental concern 
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| 

| 
gets translated into the computer and raises an issue | 
that conflicts with the critical path that you would 
have a stoppage of work, or a stoppage of a certain 
aGtiVvity, as. Lf understand: at. In other words you 


might have float time to keep your barges offshore 


for two weeks before bringing material into where the 


alternate site because there was a critical problem 


= we 
= 


geese are staging, or you might have to go to an 
of getting the barges back to Vancouver or wherever 
they came from -- or Hay River or wherever it may be. 
Would you agree with that? 

A Well, I agree with the 
latter part of it. What was the question? 

Q What I want to find out 
from you, Mr. Hemstock, is what causes a stoppage? 


Does something get printed out by the computer saying 


that "We have no room just to leave this material 





standing out in the middle of the Beaufort Sea for | 
two weeks, we have to do something with ii. Here are 
three options." 

A Well, I think that 
we're confusing two things here. We're confusing the 
actual management of the operation in the field and the 
use of a technique for project management, and I 
wouldn't think that the spread manager, if he had an 


environmental problem in the field, would go to the 


computer in Calgary to find out what to do. He would | 


be talking to the environmen tal inspector on his 


staff at the spread, and between the two of them they 


would try and come to agreement. Now after the 
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-- if they can't come to agreement or if there are 
some alternatives that they want to check with senior | 
management in Calgary, then it might go back and there 


might be a check with the scheduling to see how this 





-- how perhaps two options would affect the overall 
schedule. But normally these things would be handled 


in the field and you wouldr't go to the overall project 





management. a 
Q ALT otu, Due an oraer 

to figure out whether or not it would be critical for 

timing, in other words if a certain item like a ditcher 

wasn't able to land, the ramifications of that,even 

if it's a decisionin the field)may be greater than the | 

spread manager and the environm ental person can ore 

plate on their own. 

A As I suggested, in certain 


Gages-they "would ’go™te Calgary or’to-the head oftice | 


for that kind of advice, and again you may or may not 





want to use a computer print-out because it would be, 
sometimes it would be quite obvious what the alternative's 
were. 
Q And I can appreciate 

that. You've got to make day to day decisions, but | 
there are some things that management is going to want 
to know because they may have something to do with the 
cost factor, for example, that the significance of which 


may escape the people in the field. Delays cost 





money, for example. 
A That's part of the value 


| 
of this as a management tool. | 
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point of view of a person who is experienced in the 


. Q Yes. Really as you've 

2 defined it, it's a management tool as opposed to a 

3 tool for the people in the field. 

4 A Yes sir. 

> Q It may be useful to the 
4 people in the field,if management wants to make suggest- 

7 ions to them, they may be able to pick from various 

8 suggestions of alternatives on the basis of-their 

9 running of the project and their environmental concerns. 
10 A As I see it, the main use 
11 to the construction personnel of this kind of a tool is 
12 that it requires a very careful planning and a very 
13 careful documentation of the planning ahead of time,so | 
re that it can be properly assessed, and that then sone 
12 a working document for their field work. The tasks | 
16 are all described in great detail, the time for each | 
1? task is described, and that is material which they have | 
18 on hand as they plan their field program. | 
19 Q Do you contemplate that 
this would be something available to the regulatory | 
ar people)thisrkindsof- information ,Asot'thatow®) Arctic 
o Gas says, "We must do this," that that can be evaluated 
23 byrthemainpdiightso£f. the critical path problems that 
“4 Management appreciates, but which the regulatory 
5 people may not? 
26 | A Drdon? know. 
iy Q Would you agree that it 
ra: would be useful in trying to arrive at sensible beetanuens 
2 as between regulatory people and management from the 
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1 field in large projects? 

2 A Well, not necessarily, 

3 because you just can't look at the results of this 

4 kind of planning on an adwhoc basis. 7I° think® oyoUr have 

5 LO "be part of WE right fromthe startj;qand Itwouddn't 

6 see the regulatory people wanting that kind of thing. 

7| It seems to me that perhaps Arctic Gas would translate | 

8 the concerns they have and the ramifications of decisions 

9 to the regulatory people and that would be the best 

10 approach. 
2 heb Q Add rignty.bute that 
13 wouldn't, I suppose, give them the advantage of being | 
13 able to assess them in the same way that the manage- | 
14 ment of Arctic Gas would have. 
i A I think that it might be | 
16 easier to assess because many of the other factors 
ity which perhaps were irrelevant would not be involved. 
18 Q Now § thisi? putting ah | 
19 of the environmental constraints into this management 
20 tool may be pioneering in the sense that Dr. Banfield | 
ag uses the word. Can you think of another project in | 
a2 which environmental problems have been fed into the | 
a3 critical path model? | 
24 A I'm not aware of any. 
25 Perhaps Dr. Banfield is. | 
26 Q Dr. Banfield? 
ai . WITNESS BANFIELD: Sir, I am 
28 not aware of any. 
eo Q And then you would fad 


30 that this is the new dimension to this management 


ea ACH 
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1 

2 technique? 

3 A Yes sir. 

4 Q And I gather from Mr. 

5 Hemstock that what you would be feeding in at least 

6 | initially would be dates based on the baseline data 

“| that has been collected by people like Dr. Gunn, Dr. 

8 McCart, and Mr. Jakimchuk. That is probabilities to 

9 Stant owen: "Do not start seeding before June 20th 
10 Om thewNorthoS lope because, thats the. last known.date 
12 Or calving. ~.This sort ofsthaing: Would you agree? 
LZ Perhaps Mr. Hemstock, because -- 
413 WITNESS HEMSTOCK: That's the 
14 kind of data “thateis fed in. 
LS Q And what modifies that 
16 kind of data is if for some reason calving should | 
17 finish up earlier and you wanted to get started asain 
18 earlier rather than having people sitting around using 
io up prepaid helicopter time, for example. 
20 
21 
22 
23 
24 

Pas) 

26) 
ar 
28 
29 
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A HOY I “bhink.=6«6tthat is an 
unlikely situation because if the planning is done 
from the start with the input of a likely time, then 
people should not be sitting around. They should 
be not available until that time. 

Q Yesy*al® right*-= 

A The thing that you 
would want to be sure of is that there was-sufficient 
freedom in the timing that a few days delay because 
of some environmental factor was adequately taken 
care of in the planning and this is where we need 
input, not only on the time, but also on the probabilit 
of those times being correct. 

Q And the unforeseen that 
takes place, like Dr. Jakimchuk finding out that the 
Caribou are coming more quickly than they have come 
perhaps for 20 years, for some reason that nobody 
can predict, is like a strike in the way it gets 
fed into the critical path model? 

A CS. 

0) It means that you 
can't do some things. Will your model produce 
alternatives for management to recommend other things 
that can be done? For example, if you got all 
those men out there and you are paying them wages, 
do you anticipate that your moded will be able 
to say, "Well, if you cant dso the aiteh; "‘oreket's 


say, let's use a better example, "If you can't blast 


because that may be really disturbing to the caribou, | 


at least you could go and move down the line and blast 
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thirty miles towards the far end of it? 
A That may be right in 
principle, although that example, I don't thinks is 
feasible. 
Q All right, that may be 
a poor example, but you will be looking for alternate 


things for people to be doing to keep on schedule, 





am’ T sight? 


= 


| 
A Welil,, Chaktt Lise pant of 
the whole project management procedure is to do the 
planning in such a way that you take care of as 
many of these possibilities as you can. 

Q If we can go back 

Coryou'y Dr. Bantveld. for al short: tine. li aw ii ee 
in the fact that certain respected scientists have 
different recommendations from those hired by Arctic 
Gas and what I am wondering is if this is based on 
your observations on the difference between a 
doomsday philosophy and an optimistic philosophy -- 
you may aoe wane to use the tex "eptinistic”, but 


whatever the other end of the spectrum is from the 





doomsday == and what I would ask you, is, first 
Of ali, do you think that that has something to 


do with the reason that people have fears that have 





not been quieted, whereas this panel has confidence 


that certain things can take place? 


WITNESS BANFIELD: I don't 


think it is strange that competent scientists have 





different viewpoints. It is on that very basis that 


science progresses. That is the first point. 
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1] thirty miles towards the far end tof it? 
2 A That may be right in | 
Punic iil e; although that example, I don't think, is 
4 | feasible. 
| Q All right, that may be 
6 | a poor example, but you will be looking for alternate | 
7 things for people to be doing to keep on schedule, 
; am I right? * | 
9 A Well, that is part of 
10 | the whole project management procedure is to do the 
11] planning in such a way that you take care of as | 
12 | many of these possibilities as you can. | 
ty Q If we can go back 
14 to you, Dr. Banfield, for a short time. TI am inelicaten 
15 | in the fact that certain respected scientists have | 
16 | different recommendations from those hired by Aretic 
17 Gas and what I am wondering is if this is based on 
18 your observations on the difference between a | 
19 doomsday philosophy and an optimistic philosophy -- 
20 you may aBiarane to use the term "optimistic", but 
21] whatever the other end of the Spectrum as®from® the 
22 doomsday -- and what I would ask you, is, first 
2| of all, do you think that that has something to 
24 | do with the reason that people have fears that have 
25, not been quieted, whereas this panel has confidence 
26 that certain things can take place? | 
ee WITNESS BANFIELD: r cont | 
a think it is strange that competent scientists have 
29 | different viewpoints. It is on that very basis that 
30 | science progresses. That is the first point. 





7 co ey 

~ m i 
1 we 7 «at. 
Be 


7 











. d46DOM 
> Tae ‘ pol? 
> , : 7 7 
le 7 ay & 4 : 
: ‘ , 
‘< ; 
- — _ 


Ly . 
Sti to bye set odd 
xt tipke od yom ted? A | 


- ytyst yc 







7 












: 


=i ,Antdt t'aoh T ,olqmexe tadz dpuodtis, ,sigionizc (t 

| Homteiets ef 

) ed yem ted? ,Jdpia [LA a) | v iat, | 
| stamvetis’ ro pmitool ed ILiw voy sud .elqmexe 100g, 5 


,siubsrisa no geet ot patob ed oF eigoeq ‘x02 epatdds 


| Stdoix I ms. 
ue ; 
: Io sxusc ei tad? .fiew 4 
| atte of of Bf exvbeborq taemepsnem sostosq eLfodw, edz p OL 
; 
| @s to sxso sisd voy tsdt+ ysw s& dove at poinosig jit | 
, ? 
tao Woy as eettilidieaog sapd? to ynsm jie 
4oad og aso ow (iT 2 PEL", 
Koteersdat ms I .omkt txode 6 10% ,blebinsd «20 ,voy oz > 
i tum be 
; es See F - a : - se . bego ot 
sven asetinetoe Betosqest nisz190 teit tosi ait. at a 
petra 
ottotd yd bettd seat mort eaolsshaemmosex tas1912ib ae 
ao beesd et ald? *£ ak eatszebnow ms i tsodw base 259 ree 
s noswitad esaetettib ett ao anolssvieade zWO0Y i 
) = 
| . 7 y : 
-- yriqosolidg oizeimktqo as bas ydqoeelidg yabamoob ) ef. : 
' a» 
| tod ."okteimtjtqo" mxed ofd sau OF Jnsw JOR YSM voy } Of a 
no 
efi4 mot? ek muttosae of? to Bae szedzo edd tevessdw pts a 
gestt .at ,woy Aes Bluow I gadw Sas ~='ysbamoob 4 SS 
ot onidtemoe esd geds ged? anids woy of ,{fs to ES } 


| oved stadt e%s92 eved elaqoeq tad? noesex edz d3iw ob 


| eonsbitnaos ead femsaq alfd esezedw .beteiup meed Zon 








) Ssosiq exes aso eenid? mistieo Jedd 


| s'onb I :QCaTAWAE BSSUTIW , 


eved ateitnsioe tnedeqmos gad? spas te ak di Ani 


| gett etesd ytev ¢sdt no at 31 -adakoqwety 34 1933 
| .dniog testi sit sk ted? ,2seestporg SOP 
- | aA ¥ 
- i - » ies a . - 
7 _ ) 7 7 rs ano au 4 a 


14423 


ALLWEST REPORTING LTD. Banfield, Gunn, Hemstock 


BURNABY 2, B.C. 
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Cross-Exam by Bayly 

Q Yes. 

A The point that I have 
tried to make, and I am quite sure that my colleagues 
on this panel would agree, is that we have reached 
our conclusions based on what we believe is solid, 
scientific information, and we, each one of us has 
outlined how the information was obtained, how it 
was analysed, and we feel that we are on firm ground 
This may be a reflection, it may be a sort of chau- 
vinistic reflection on people who hold opposite 


viewpoints, and in which case I am willing to accept 


that I am chauvinistic in this viewpoint. My question 


to someone who drew a different conclusion, my 
question would always be simply on what grounds, on 
what factual grounds do you draw such a conclusion? 
Now, I have had personal 

experience from the other side of such a discussion 

in that I served as an expert witness for the James 
Bay Indian Association in the proceedings before 
Justice Albert Malouf in Quebec Superior Court, 
and I appreciate the ‘emotional strain that I felt 


to testify under oath,something dramatic, like, that 


I believe that this proposal, the James Bay Corporation 


will result in a 90% destruction of the Ungava 
caribou herd. I felt that emotional strain to be able 
to say something like that. But as a scientist I 
couldn't. I actually based my judgment on the area 

of the reservoirs, the area that would be flooded by 
the reservoirs in what was a prime winter range and 


based on that, on that data, when I was asked that 
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question I said, "I do not believe that the result 
of this construction, this facility could be more 
than the destruction of somewhere between five or 

ten per cent of the caribou herd." That was based 
simply on the area that would be flooded, the five 
or ten per cent of their prime winter range was 
going to be flooded. | 


At the time there were 


fiery 


conservationists who were disappointed in my testimony 





and looking back over it I am now happy that I was 

so objective because there has been a study published, 
a study that was undertaken at the University of 
British Columbia, using a systems analysis approach 
to the James Bay study. It was published in the 


Journal of the Fisheries Research Board, January 
| 


to April 1975, by Carl Walters, in which the environmenr 





tal and sociological impact of James Bay project was 


modeled and I quickly looked to their conclusions 


on caribou and that study indicated a drop in the 

caribou population, it's done in a graph, it seemed 
to me about five to ten per cent. After some period 
of time, I think by the year 2000 they forecast an 


increase in the caribou population because they felt 





that more of the caribou hunters would by this time 
be involved in a salaried operation and would not 
be hunting caribou for country game. 

I answered in great length, 
but I think it is an important question that you 
have given me. 


Q jet me go into some of 
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the things that I feel that the panel has acce ,ted 





and that other people with different opinions may 


not have accepted;and I don't want you to think 
that I am saying that you've accepted them unreasonably! 
because they will be conclusions arrived at by 
competent engineers and management, etc., which you 
may have to take as assumptions because they are 


beyond your own experience, but let me test_some of 





these with you, Dr. Banfield. 
First ofall; 26 Lt itrue 
that you assume that the pipeline can be built in 
the way that the engineers predict that it will 
be built? | 
A Yes, that is a basic 


assumption. I think all of us have written this | 





in our direct testimony in some form, that our 
predictions are based on the assumption that the | 
pipeline can be built under the conditions, the 
situations outlined by, you say, the engineers. 

Q And a further assumption! 


would be that if something technical arises as a 





problem, that the engineering staff has the geotechnical 
knowledge and ability to overcome thatewith the 
mitigative measures that they have proposed? | 
A Generally I can agree 
with that statement you have put towards me except 


something. I think that that would have to be 





gualified into some reasonable scale. I am not 
thinking of an earthquake of 8.5 on the Richter 


scale. 
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| Q Rignt, I don't mean 

‘ that sort of occurence. I mean, perhaps, a fault in 
3 | a piece of steel pipe that requires a mending operation) 
4 to take place, that this can be done in the way that 


z the engineers predict it can be done? 





6 | A Yes, Sir. 
7 || Q Another assumption 


that you must accept, I suggest to you is that 


= 


| 

| | 
the employees of the pipeline company can be controlled 

| 

| 


in the way that Arctic Gas says they can be controlled?! 
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1 A Again a slight problen, 

2 the way Arctic Gas says they can be controlled and the 
3 way Arctic Gas proposes that they would institute con- 
4 trol on the employees, and Arctic Gas would expect that 
5 any regulatory agency would reinforce that type of 

6 control on the employees. 

QO I accept that, and feel | 
free when I do suggest an assumption to you,;either to | 
reject 1t or modify it. The fourth assumption is 
thatthe pipeline exists by itself in. isolation from a 


er 
a © ees © © | 





11 road facility across the North Slope. 

12 A That is true, and I almos 
13 interjected yesterday during your line of questioning 

14 that this is one of our basic insistant points, and 

15 the engineers have also insisted that they can build 

16 a pipeline by means of a snow road, and we have always | 
17 -- this is the understanding amongst the engineers and 
18 environmen talists that our predictions are predicated 
19 by that assumption. 

20 | QO The next -- 

21 THE COMMISSIONER: Excuse me. 

a4 That's absolutely a vital assumption, I take it, be- 

ah cause if an all-weather road were necessary, and one 
= has been deemed necessary in Alaska to construct a | 
ee highway -- to construct the pipeline; when you go down | 
ai the valley you've got the river as your highway, you: 

* can Lat Summer; but along that North Slope if it wer 
#8 found necessary to build an all-weather road then I 

oP take it that the predictions that you and your colleagué¢s 
30 


have made regarding impact on the North Slope are 
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i predictions you would not want us to act upon. Is 
2 tha traboucdk  thé.s bze io fait? 
= A I realize I do not have 
4 the right to include my colleagues in that. 
S Q Well, just pcieetsnds then. 
6 A But personally yes, that 
= is my - that predicates my conclusions. | 
8 MR. BAYLY: Q And would there 
9 be a member of the panel that disagrees with that? 
10 WITNESS GUNN: In our view, 
ja an all-weather road would have serious implications 
12 || that we would want to consider again, but beyond that 
13 is the question of who would use that road. The | 
14 question of public access to that road which might 
| 
1 materially increase the impact, if it were not controll@¢d. 
16 THE COMMISSIONER: Yes, and 
iy youtisaid ,tir.eGunnywand: so did Mo.» Jakimchuk ,ethat | 
18 so far as’ the birds! and the caribou are: concerned | 
19 the greatest danger is uncontrolled access by people. 
20 I realize that access along any all-weather road would 
a: be the vital consideration. In Alaska they are talking 
22 about limiting access from Fairbanks north along that 
an all-weather road. Yet I wonder really how you can 
24 do that in the sense that if a road is there and it's 
25 notrdikesa Logging! roadmimes. Cc ands most) of those are 
26 | opened up now. Well, at any rate, carry on. I was 
28 five pages, so I should keep my interjections down to 
29 half a page. 


MR. MARSHALL: I think Mr. 
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aa told that the question I asked yesterday morning took 
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1 Templeton will be happy to relinguish the title that 
24 he has held for many months of the longest questions. 
3 THE COMMISSIONER: Those are 
4 good questions. | 
5 MR. MARSHALL: It bore rere 
6 | Sir. 
7 MRS BAYGLY svOuihea next assump- | 
8 | tion, Dr. Banfield, that I wotdhd nai te you to comment | 
9 on is that you also must assume that a Mees matte 
10 what size it is and what it costs, can be stopped and 
wl will be stopped by the applicant if the environmental 
dé2 concern that you express or have expressed is compellin 
BS enough. | 
14 WITNESS BANFIELD: I'll have 
15 to discuss that a bit. The pipeline industry is | 
16 in fact very highly controlled by government. | 
17 I think the environmental concerns that you mentioned, | 
18 I alone do not hold those. If they were mine alone a 
a sure the pipeline would not be stopped. I expect that 
20 there are a large number of voting Canadian citizens 
21 who hold similar views and for that reason I think 
22 the stopping of the pipeline could be requested with 
23 considerable force. 
24 | Q Yes, I perhaps shouldn't | 
J have used the word "stopped" because it has other | 
26) connotations from the one I meant. I was considering 
27 really delays rather than abandonment of the project | 
28 | in the middle or something like that. Is that what 
29 you understood by my question? 





30 A No;.I didn't: That *s:why 
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L.had great difficulty. I don't want to claim such 
power or even association with such power. 

Q Yes. Now could you address 
yourself then to the assumption that if the Ra 
tal concerns expressed bv a group which you represent 
were compelling, that the project would be delayed to 
accommodate them? Do you make that assumption? 

A No, that's an entirely 
different question than the one I was addressing. I 
thought you were talking about reaching an archaeologi- 
cal site and stopping the construction. At some point 
-- at some national,or point of national interest there 
are undoubtedly other factors to be considered to 
delaying or prohibiting the construction of this 
pipeline. I'm not sure that environmental concerns 
alone are the governing factors. 


I'm sorry, apparently my 





colleague tells me I still haven't got the question. 


QO Well, I was actually 


going to come to the governmental one a little later. 
What I was concerned with was, let's take the example 
of Dr. Gunn's snow geese. If the snow geese cannot 


stage where they generally stage on the North Slope 


and are diverted to the Mackenzie Bay area, the assump- 
tion is that the applicant will delay whatever is going 
on in the project or divert whatever has to be diverted 
in order to avoid this conflick.is that the, Kind of 


assumption that you have made? 


A I see. Yes, again I had 





a problem with the period of delay. I was thinking of 
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| decades. 
2| Q Oh yes, no, I'm sorry. | 
3 A Can you repeat your 
; question? 
Q All right. Have you 
" assumed that when an environmental occurrence which you 
7| have not predicted specifically, or you may have 
; generally, occurs, the applicant will either delay | 
3 whatever it is doing or divert its energies into doing 
10 | something else until the danger has past? 
i} A Yes, there also might be 
tz | some mitigative procedures that could be adopted that 
13 | would by-pass the actual concern. | 
4 Q Now, the next one deals 
=3 | with government. Do you assume for the purpose of 
18 | coming to the conclusions that you have come to that | 
| the government will be able to create regulations and * 
1g regulatory agency which will be able to monitor the 
Le preject from the public's point of view? 
$9 A Yes sir. 
¥: Q And are these assumptions 
et ones that this panel shares, or would any members of 
z3 this panel have objection to any of those? I realize, | 
eH Dr. Gunn, your reservations about the concern or the 
7 | assumption about a road may depend on access; but 
28 | apare.£zem that. CaanyEt bake that»as»-as"No" da 
"| * MR. +MARSHALL:.ITwthink  thateais 
23 
| 
WITNESS JAKIMCHUK: I have 


a "No" answer. 
| forgotten all the assumptions. 
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(LAUGHTER) 

MR: BAY LY SeAll (right, teste Bi 
you what, gentlemen, perhaps the thing to do is for you 
to have a look at these in the transcript, I gather tha 
you will all, or representatives of your disciplines 
will all be back at the cross-delta portion and you 
could comment on those assumptions that Dr. Banfield 
has agreed to at that time. That would give you time 
to assess them. 

THE COMMISSIONER: Well, you 
just noted those assumptions for purposes of your 
examination, did you? 

MR. BAYLY: Yes. 

THE COMMISSIONER: tL think | 
those were important issues, it seems to me. You're | 
trying to circumscribe the evidence of these ces 


or at least show that its application may well be | 





limited on the basis that it proceeded on these assump- 
tions, and I'd like to hear you gentlemen tell us in 
due course, as Dr. Banfield has done, whether your 
evidence is confined in its application to these 
assumptions. 

MR. MARSHALL: I missed one 
of them, Mr. Bayly. I don't like to leave these 
things hanging around. Maybe we can deal with it this 
afternoon. We started out with the assumption that 
a pipeline can be built, as the engineers say it can 
be built. The employees could be controlled by the 
company in the way they say they will, and there will 


be no road across the North Slope, and that the project 
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can be stopped if there are compelling environren tal 
concerns, and the government will be able to regulate 


and monitor the project. Was there one other? 
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¥ MR. BAYLY: I think that 
was)with the exception of the fact that Dr. Banfield 
had given two answers to the project being stopped. 
One based on stopping it entirely or for a period 


of decades and another based on it being, a particular 


operation being delayed because of an environmental 





concern of its employees. 


MR. MARSHALL: I thought in 


. | 
ae 


that question you were interested in whether or 


not Arctic Gas would indeed stop, perhaps temporarily 





| 
| 
| 
| 
| 
| 








5 or emply mitigative measures if an environmental 
12 | concern arcse? 
13 | MR. BAYLY: Yes, that was 

| 
1a! the other portion of his answer. The other .one that | 
15) you've missed out, Mr. Marshall, is that the engineers 
16 |, can do what they have expressed confidence in being 
2 yd apvet phot doic-: 
18 | THE COMMISSIONER: No, he | 
a had that. Well, I -- it is my own view, having | 
29 | listened to the evidence of this panel, that they | 
apt all really did proceed on those assumptions, and | 
rig so when you are considering the matter, gentlemen, | 
23 if you didn't proceed on those assumptions, you can | 
24 | tell me. | 
25 | WITNESS JAKIMCHUK: Now | 
26 | that they have been read over I would agree with | 
27 | that,those are my assumptions as well. I would | 
28 | probably maybe answer a little differently than 
29 | Dr. Banfield did on one or two of them in the Peery 
30 | but in general, they would be my assumptions. 

| 
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1 MR. BAYLY: Well, I 7m prepared 
7 to have an answer to some of these things after the | 
3 | panel has had a chance to mull them over. Now, one | 
4 | of them that Mr. Scott informed me of, Mr. Marshall 
5 might not have got quite correctly and that was with | 
6 | regard to the North Slope. The wording of the | 
"| assumption was that you had assumed that the pipeline 
8 | would be built in isolation from a road across the 
9 | North Slope. 
a MR. SCOTT: Well, Mr. Commis- 
A Sioner, I understood, and it will save us, perhaps, 
12 | some time later, as I understood the assumption, and I | 
13 | don't see any reason why it should be restricted to 
14 the North Slope. The expert prediction is based on | 
L5 | the assumption that a gas pipeline will be built and | 
16 | without regard to the construction of any other 
ii transportation facilities, such as roads, oil pipelines, 
18 highways, railroads, or any of those things. None of | 
19 these gentlemen, as I understand it, or any who | 
20 have gone before, are predicting on any other assumption, 
21 THE COMMISSIONER: Exactly. 
22 MR. BAYLY: Yes, I am 
23 not sure we have -- 
24 | MR. MARSHALL: I think the 
25 | point Mr. Bayly was raising, Mr. Scott, it may be an 
26 | additional point, but you might -- | 
27 , MR. BAYLY: But let's ask that 
28 one just to make sure that we have that one as well. | 
29 | Dr. Banfield, is that an assumption which you have 
| 


704 made in basing your predictions? 
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WITNESS BANFIELD: I agree -- 
P°think that that “is another“assumptions” I was 
addressing -- 

Q Yes, I think it -- 

A -- the method of 
construction which was in a phrase on a snow road -- 


Q Yes, well, let's deal 


=~ 


with that one, then. ; | 

A Welt p-it "sound s *@ bit 
devious, could Mr. Scott or could you rephrase this? 

MR. BAYLY: tTtden' tinind 
letting Mr. Scott repeat it, rather than -- 

THE (COMMISSIONER: PiCouldel 
just see where we are at here because it seems to me 
that we are making heavy weather out of something 
that is fairly straightforward. Arctic Gas came 
along to you and bad henere do you want to build 
this pusenine? Here, our engineers, they say, they 
can overcome the problems of thaw settlement, 
frost heave, and so on and so forth and we will build | 
it in the wintertime, we will only take one winter 
season to do it. We will not build an all weather 
road, we will do this by means of snow roads. We 
will have so many spreads and so on, and that is all 


and you have made your predictions on the basis of 





the whole project as they have outlined it to you 
and you have assumed that there will be no all-weather 
road. You have assumed that this thing will be 


| 
regulated in one way or another so as_ to bring the 
project to a halt if immediate mitigative measures have | 

| 
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1 to be taken at any location before constructior can | 
2 | continue and isn't all as simple as that? | 
3 A Wells» I thotght: 2% | 
4) Was, sir. | 
2. MR. SCOTT? © Mry Commissioner, | 
6 | the question that I propose and perhaps someone is | 
"| going to tell me I should do it in my own turn, except 
ei that Mr. Bayly is dealing with these general assumptions -- 
PT THE COMMISSIONER: Yes, go 
+o ahead. | | 
a MRAX SCOTIA’ *Tetuk correct | 
12) that the experts have made their prediction of impacts | 
13 | on the assumption that a gas pipeline as proposed | 
| by Arctic Gas will be installed where they propose | 
15 | to install it and without regard for anything else, | 
16 | and by that I mean without regard for the development | 
17 | of a corridor and without regard for consequent 
18 development? 
19 | Now, I would have presumed 
29 the answer to that question is yes, but I think as a 
21 matter of record it would be useful to have it. 
22 THE COMMISSIONER: Well, I | 
23 assume the answer is yes, and unless anyone wants | 
24 | to grab a microphone and say that's wrong, we will | 
e take 41t that’ its yes. 
=| MR. BAYLY: Is that correct, 
21| Dr. Banfield, is that an assumption that you've | 
23 
| proceeded on? | 
29 | A EP Have a litte aeepiculty 
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a highway partially built and there are some other 
transportation facilities that -- 


THE COMMISSIONER: I thought 


We == 


A It is a complex guestion| 


THE COMMISSIONER: Yes, I 
thought we were talking about the North Slope. 

MR. SCOTT: No, I'd be 
talking about the whole pipeline, and I think that the 
question is an important one because I presume that 
where the Mackenzie Highway exists or where the 
Dempster Highway exists, the panel in considering 
the impact on caribou of the gas pipeline, for 
example, has not been able to exclude the Demptster. 
I mean, they can't take it off the map, and they 
have given us their opinion of what the impact will 
be of adding a gas pipeline to what is now there. 

Now, maybe that is right and maybe that is wrong. 

THE COMMISSIONER: That is 
a good question. 

MR. MARSHALL: 1b oe. 2 good 
question and it is a complicated question and it is 
something, it seems to me, that is extraneous to what 
Mr. Bayly was pursuing. It is the whole question of a 
consideration of a corridor concept. I don't argue 
with the validity of the question. 

MR. SCOTT: Well, let me 
simply justify it and I don't ask that it be answered 
now, but I hope that it will be answered at sometime, 


because if the panel has considered the impact of a 
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gas pipeline alone, and has omitted the cum-lative 


impact with respect to the facilities that now exist 


in the first case or has omitted consequent impacts 
that may follow immediately upon the construction 
of a pipeline, someone may say, "Well, you have 
performed an academic exercise of great interest, 
but which really predicts nothing that we need to 
know about the future, and I would just like tO 


get it straight at some point exactly what these 


predictions are based on in terms of that assumption. 


MR. BAYLY: Is that a question 


that you care to answer now, Dr. Banfield, or would 
you prefer to wait until Mr. Scott cross-examines 


you? 


A Well, it is a question 


that I am prepared to answer briefly now with the 
understanding that it is a very large question and 
I felt was the subject of even a special session of 
this Inquiry on cumulative impact. 

I have already previously 
made statements on cumulative impact and I did have 
in fact one last statement to make, and that is 
that "=-°I “will pick up one of “your phrases, Mr. 
Scott, I think it was an academic question in the 
guidelines to suggest that the gas pipeline people 
could undertake a meaningful study of cumulative 


impact. To me it is a . second project organization 


that could do meaningful cumulative study ., becaus¢ 


they would be already given the environmental impact 


assessment and monitoring of the first project, and 
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combined with their environmental impact assessment 
of their project, they could in fact do an objective 
study. 

Now, as we have been ham- 
mering away, we have been deprived of having the 
TnLOrmation On ane first facility, which, ian chris 
case, were the two highways, and that is why I 
believe that we have addressed the subject. We 
have tried to come up with some meaningful answer 
and I have now explained the real dilemma that we 
have faced. 

Q Well, Dr. Banfield-, 
perhaps there could be some thought addressed -- 

IT realize the difficulty, but it appears then, 

correct me if I am wrong, that you found it impossible 
to consider an additional facility in your appraisal 

of the environmental impacts. One, because the 

one that went before was one in which you could get 

no information, for reasons that none of us know, and 
the other is because the next facility, we don't 

know what it is going to be and even if we do, timing 
and methods of construction and requirements for 

permanent roads or no requirements for permanent 


roads can't be assessed except in an academic fashion. 
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A Yes sir, you've helped 


me out, Mr. Bayly. I forgot to follow up the other 
constraint is, of course, we don't know what's coming. 
We don't have the detailed information. If it's an 


Oil pipeline, we do not have the detailed information 





for CAGSL to give it a fair appraisal and that's the 
basic problem. Now, one other thought. The point is 
that our method of study, as I have Said, and continue 
to say, has been scientific and objective as far as 

we could manage. We could come up with predictions, 
but then we are forced back into simply scenario 


writing, you know, off the top of your head what might 


be the thing, and then you do as you're perfectly aware, 





you make a number of assumptions and you build up a 
scenario. | 
Q I understand, and you | 
could do that, but this ysnktethepappreach thatsyou' ve 
taken, is that correct? 
A That hs e¢orrecte« 


MR. SCORE: Mr. Commissioner, 





I reluctantly pursue this, but it seems now is a con- 
venient time. Yesterday Dr. Banfield made some, 

I think, some entirely just observations about the 
Assessment Group Report, and I think he implicitly 
criticized it for inviting a measured evaluation of 
(a) the Dempster as against the pipeline, and I can 
understand that and there's no particular quarrel with 


it. It seems to me that the problem that is raised, | 





though, is this. The Assessment Group Report assumes 


that the Dempster Highway exists and will be used, and 









e 





Bagle4, pee. pap 

sedto edt qu yortnt PREP pei! e. 

-paimoo e'tsidw woud 7" nob sw ,eatwoo 2 to 3 ies o> 
ns alti 2% ,qoigamrotat bolisjeb edt avad t'n0b 9) 

} notssmsot nt be tisxeb eds eved gon ob ow vonkkeaks, eo 




































in. 


ot e'dedd bas feeisigqas tis? 6 32 evip of JeDAD sot 
| ait tn£0q onT .tepuedt azedto sao. ,WwoH »meléorxg ofesd 
| suniznon bos ,bisea aved I 6s ,Yorte Io hortem xno todd 
. eB wt62 26 savitpefdo bos oltiszasioe nsed eam ,ys2.09 
| anoltniboxe dtiw au omon Sivoo sW .epsnam, Bivos ow 
| oizsaere viemie otal Aosd beotet S16 8 neds tud 
tipi gedw bes azwov to god. efit Tio ,Wond voy ,prisizw 
@1ews yftoetzeq, ex'voy a5 ob yoy nedé, bas ,paidd, edt sed 
5 qu blisd uov.bos. enoliqnuses 36), secmun s sAam voy 
,Oftaenape 

|  g¢oy Bns,.,baptetebau I Q 
ev'vov tea. dosoigge ed J’ met errs sud \3sd3 ob bluoo 


Stjoarreo tend et ,.netss 


-0p 6 @f wen emee2e ti stud ,2id2? evatug yitnastoulexz I 


amon ebsm blerinsd& .3d yabietaey -omid tneiaev 


| 

| 

| efs suode enoidavisede szaut yleritns emoe Arba I 
| vitioilami on Anidy I Dae ,jxogel quoxe tnomaeseek 
| to noiteulsyvs beturéem & paktivad 102 4i hesloisizs 
| nso I bas ,soileqiq edi Jenisps es 1sdeqnsa ons (6) 
5! fitw Lettagp ya fuolsxsq on e'azedt bas jedt bostetet 
,beetst ei tend meliiorig edt taay om of eth | 
2omuées SiOge qLiOx jnomascees eit mie ae 


one 


bas hone ed iliw bue edetxe sr Sp te 


t 
i 


) 7 | as Gate aaa 





ALLWEST REPORTING L.TD. 
PNA 











14442 


AY: 2. Bac 


McCart, Jakimchuk 
Cross-Exam by Bayly 


| 
Banfield, Gunn, Hemstock | 
what I'm concerned about, for example, is when Mr. | 
Jakimchuk predicts the effect on the caribou herd, is 
he predicting the effect that will result when both 
the Dempster and the pipeline are in existence and 
used, or is he attempting to isolate only ee pipeline 
and pretend it will be built in a situation in which 
there is no highway? Now I'm not asking him to decide 
which is responsible for the greatest impact, that 


may be difficult or impossible to do. I'm simply asking 


whether he is considering the existence and use of the 





highway in predicting what will happen after the 


Papeline.is built. In other words, is he taking the 
reality that now exists, and adding a pipeline and | 
Seving;eetThis is my.prediction,".or is-heysimply saying, 
"TF you put a pipeline alone in there, this is my | 
prediction." 

WITNESS JAKIMCHUK: Mr. SCOEE, 
I just briefly comment on that, and during my cross- 


examination and my testimony is related to the impact 


of the proposed gas pipeline. However, I have addressed; 





as I did yesterday, in some detail my concerns for 
this other development that are takmg place and I 
hope I expressed precisely what those concerns were. 
But my testimony is oriented towards the pipeline Lt 
self. 

THE COMMISSIONER: Well, no 


question about that. As,I understand it, Mr. Jakimchuk 


| 
| 


is saying, "Here is what will happen if we build a 





pipeline but don't forget about the Dempster Highway 


and if there is a major threat to the caribou herd it 
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comes from the Dempster and not from the pipeline." 





But certainly he wasn't taking 
the Dempster as a given, assessing its impact, and then 
adding on the impact of the Pipeline and then saying, | 
"Here Ieee” 

Well, I think we ‘should 


adjourn for lunch and come back at two, and how are 


we getting on? This is very interesting, I'm ust 





curious to know how much longer you will be? 

MR. BAYLY: I expect, Mr. 
Commissioner, half an hour or less. I've said that 
before, but it is possible -- and I will be continuing 
this line somewhat, but it may take longer than that. 
But in terms of pages I haven't GCG, Very Tar to go. 


MR. SCOTT: Mr. Commissioner, 


just because we're at lunch I'm not certain that you, 


Sir, orf perhaps Mr. Jakimchuk, because I've expressed 








it improperly, have understood the assumptions 
which I am directing myself. If yOu. take a facility | 
that now exists and let's take the Mackenzie Highway, | 
if you want, where it exists, or the Dempster, that 
can't be undone and it will be used. Am I correct in | 
assuming -- and before we get tofthat, I am not interestdé 
at the moment in any attempt to evaluate who is going 

to be responsible for the -- for what proportion of the 
impact, that is while I heard Mr. Jakimchuk yesterday 
Say, and I accept it, that the highway has much greater | 
impact, is much more potentially damaging than the 
pipeline, I'm not at the moment interested in that. 


What I'm interested in is his prediction based on the 
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: Cross-Exam by Bayly 
existence of both of them, or is dt based on te 
existence of only one, namely the gas pipeline? Now 
that's not the corridor concept which is to predict 
events: that, occur ain «the: dfuture: 

MR. MARSHALL: Well, it seems 
to me just as a matter of clarification, the Dempster 
doesn't exist beyond Fort McPherson or up from Dawson 
City, so we're talking about a hypothetical] situation 
not -- I appreciate your concern. You want to take the 
Situation that now exists and not exclude some of these 


other things, like the Mackenzie as now built. 


MR. SCOTT: Right. 


MR. MARSHALL: Is this something 


you want to pursue in your cross-examination? 

MR; SCOTTS? Lewante to deal 
with it at some point. I just want to know what the 
assumption has been in approaching the evalued -- 
the impact of a gas pipeline? Have they assumed the 
existence and use of facilities that are now there, or 
have they tried to abstract? 

MR. MARSHALL: Well, that's a 
pretty concrete question. I think they can answer that 
now, if you wish. 

MR. SCOTT: All rimt. 

MR. MARSHALL: Mr. Jakimchuk? 

WITNESS JAKIMCHUK: Well, once 
again my comments in my. assessment of the impact of the 
gas pipeline relate to the gas pipeline, recognizing 
that there are other developments taking place. But 


those comments are not meant to try to give an overall 
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| assessment as to at what point does a straw break the 
2 camel's back, so to speak. I have discussed the 
s Dempster Highway and its implication, but really my 

4 comments have been oriented towards the hows, the whys, 
5 the wheres of a gas pipeline, and the conclusions that 

6 I've reached are based upon the work that we have done 
7 and based upon a consideration of the question as to | 
8 will that pipeline add something more severe, a more | 
9 severe strain, considering these other developments. | 
10 But really I've been quite oriented towards the gas 


La pipeline. 








already a highway in existence. I should point out that 


12 Q Dr. McCart, do you have 

¥3 anything to comment on this point? 

14 WITNESS McCART: Yes, I'd say 

bed we were concerned about the effect of the gas pipeline. 
16 We have not tried to assess and we haven't put down 

17 On paper an assessment of what the eventual fate of 

18 fish populations might be in the face of other develop- | 
19 ments such as the highway and such as the proposed 

20 Oil pipeline. 

21 MR. SCOTT: Even. where they 
22 now exist? 

a3 A We have this in mind, | 
24 of course. My whole feeling is that in view of what | 
25 | I expect will be the very much greater effect of the 
26 highway, that we will not be able to detect significant 
7 -- if we were to carry put a monitoring program, I do 

28 not think that we could predict a significant incremental 
effect of a gas pipeline in a situation where there is 
30 
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when we set up our monitoring program at Chick lake, 
one of the things we wanted to find out, we presumed 
at that time that the highway would be constructed 

at that point sometime in the near future. One of the 
things we wanted to find out, what in fact _ the 
incremental or what would be the effect of the highway 
in comparison with the effects on the same parameters 


of ‘the construction of the gas pipeline. Now we're 


— 





not going to be able to do this at any time in the near 
future, apparently. So we have it in mind at all times, 
butbasically we want to construct the gas pipeline to 
Minimize the impact on aquatic habitats, and that has 
been our concern and not to take into account the 
overall impact of all of the activities which might take 


place in that corridor along the Mackenzie. 





it seems to me, incidentally, 
in looking at this, that certainly the government in 
instituting this notion of a corridor concept, should 
hawe sametact:diockedimt thas wtselm ®Whatyis"1t a2 
feasible thing to have a corridor, and what might be 
the overall impacts? It might be much better to 
spread these facilities out over the country. This 
is something that should have been taken into account 
a the time that this notion of a corridor was set 


forward. 
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1 MR. MARSHALL: Dr. Gunn. 

2 THE COMMISSIONER: Well, it was 

3 the in thing when they drew it up | 

A Welly) I dort. think 

5 it was very well thought out. It certainly was | 

6 the in thing. Everybody talks about corridors. 

’ MR. BAYLY: Dr. Gunn, do 

8 you have any recommendations on that? 

9 WITNESS GUNN: ane studies | 
10 and our recommendations have been based on the | 
11} concept of a gas pipeline. In regard to highways that | 
12 | are at present existing, neither the Dempster nor | 
13 | the Mackenzie, is at present complete and this makes 
a a big difference on the impact. As far as the | 
| Dempster Highway is concerned, we have expressed our | 
16 | concern about it, but it is a government operation | 
‘i and is subject to government regulation as to 
18 its use and we are not aware at the present time | 
19 of what regulations these will be and for that reason | 
20 | it is difficult for us to assess the impact. | 
2a) But if it were simply an ordinary highway with | 
zo unregulated use, then I would agree with Dr. McCart | 
23 that the impact of the pipeline over and above that | 
24 might be very Gitficiat to detect. 

MR. MARSHALL: 
ne Dre Banfield, did you 
*| have anything to add on this? | 
27 | WITNESS BANFIELD: Well, I 
‘al am glad Dr. McCart mentioned one point, because I had | 
29 missed it, but as a matter of fact we had intended -_ 
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1 because we chose it because the highway and the 

2 | pipeline were going to cross Donnelly River very 

al Close together and this is why we set up this 

4 the site before and that is something that should 

5 be in our favour, that we had intended to ao that. 
6 | Another point that I wanted | 
| to make was that there is even another joker in the | 
; pack that Mr. Scott has not mentioned, and that is 

, it is within the realm of possibility fie cut he 
‘all Commissioner would recommend to the govenment 
uf that the Interior Route would be chosen, in which case | 
y the pipeline and the Dempster Highway would lie in 
13 close proximity for a space, a certain distance, md | 
il if on the other hand it is recommended that the 
sl prime route be chosen, the Dempster Highway and the 
i, prime route would be 100 to 200 miles apart. 
| Now, this makes an entirely 
fl different assumption and so it just includes another | 
sat PTrLicuLty. 
a | THE COMMISSIONER: And the 
21 choice of that route, apart from whatever I might 
22 | recommend, would be in part up to the Americans, what | 
ont choice they made? They might choose the Interior | 
a Route, for all we know. | 
25 | Well, can we adjourn now? | 
7 MR. MARSHALL: I think,-sir, | 
-_ Mr. Hemstock has some comments on this point as well, | 
sal We left him out. | 
oil THE COMMISSIONER: Oh, sorry,| 





| 
| forgive me. 
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| WITNESS HEMSTOCK: Well, I am| 
| | 
2 not sure that the panel has really addressed the | 
3 | question that Mr. Scott asked and it seems -- it is | 
| 
4) my understanding that our -- or I should Say our 
S studies have directed themselves to the baseline 
it that now exists and we have not addressed ourselves | 
7 any more than the panel has indicated to the things | 
5 which may happen in the future and the Arctic Gas 
9 pipeline is not the first project in the Mackenzie, 
10 | if you like, in quotes, "corridor." The river has 
ied been a corridor for decades. It was followed by the 
12) Winter road into. Canol. in the ©'40's, and that was 
13 | followed -- the establishment of a string of airfields | 
14 which are a Sari eaion link, that was followed 
15 | by the telephone line which has a cleared right- | 
16 | of-way very much the same as the Arctic Gas pipeline 
17 | would have; and then the Government licenced a 
| regular operating winter road along the Mackenzie. 
i? Now, the studies which we 
29 have done have accepted those things as’ being 
a+ in place and we have -- our base line studies are 
22] base line studies which take into account those | 
2 features. But we have not, what we find we can't 
24 | do, "or find Oreat difficulty in doing, 16 qoing 
25 | beyond that to project into the future what the total 
26 | impact of a nighway, a gas Line, “and an “oil” “Tine and || 
27 whatever else there might be, would be. 
23 | We have restricted ourselves then, certainly in the | 
29 | main, to the impact of a gas pipeline on what now | 


| exists. 
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| only to the stage it is now. The panel has expressed 


if MR. SCOTT: Can I juct 
2 frustrate everybody by one more question. I take it, | 
3 | Mr. Hemstock, that thatmeans that you have assumed, | 
= for example, people access by road as far as Fort | 
S| Simpson, because that exists at the date with which | 
6 | we are concerned -- | 
"| A Yes, that would be within 
8 | the baseline which we have looked at. “hs | 
> re) But not people access 
at as far as, let us say, Wrigley, because at the 
11| time the work was done, that was not on the map, | 
12 Or Mot built? | 
13] A No, I am not sure of | 
14) that -- | 
15 | Q Well -- | 
16! A It is a dynamic thing, | 
1? and as the panel has indicated, we are doing studies | 
18 at Chick Lake because we thought the highway was 
a going to be there and we want to be able to monitor 
a it, but that now will not -- | 
21 | Q But generally speaking | 
22 in doing ; your studies you have assumed people access 
23 by road as far as, let us say, Fort Simpson, because 
aaa at the relevant time there was a highway that people | 
25 | could take that would lead them there, and you have | 
26 | not considered what the future holds with respect 
27] to that highway or anything else? | 
28 | A Yes, and I think with 
29 | regard to the Dempster, we saw it as being completed 
! 
| 
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their concern about the impact of it when it is 
completed, and there is an impact there, of course, 
that there is already access to a portion of the 
herd even though the line is dead ended. 


Q Yes, but . dealing 


with the Dempster, you have assumed the access to the 


point roughly where the highway now is. 


A T think that 1s correct. 


= 


Q Mr. Jakimchuk, 


did you -- 


WITNESS JAKIMCHUK: I didn't 


-- those types of considerations didn't weigh very 
heavily, Mr. Scott, when I was assessing the gas 
pipeline, and I think the question you are probably 
asking me is, what is going to happen to the 
Porcupine caribou herd? And the answer that I am 
giving you is, a gas pipeline is not significant, 
but that highway is. 

THE COMMISSIONER: Well, I 


move we adjourn until 2 o'clock. 


(PROCEEDINGS ADJOURNED TO 2 P.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


MR. BAYLY: Q Now, gentlemen, 
I've been thinking along with Miss Allison about some 
of the things we were discussing this morning and I 


| 
think some of the difficulty arises perhaps in my 
use of the term "assumption", and we got onto the assum 


tion that M r. Scott invited you to make, and what I'm | 


going to ask you now, Dr. Banfield, and the rest of the 
panel as well, is to direct yourself to, what I'm going 
to refer to the terms of reference within which yau 
worked, and to suggest to you that there are things 
outside that term, that set of references that you did 
not consider. Now, did you feel, Dr. Banfield, that 
it was outside your terms of reference to consider the 


| 
possibility of American gas doing anything but come | 


across the Yukon? In other words, of it going through | 


Alaska. | 

WITNESS BANFIELD: Yes Sir. 

Q And you considered that 
to be within your terms of reference? 

A I believe you said 
“outside”. 

Q Sorry, you considered tha 
to be outside your terms of reference. 

A Yes sir. 

@) Now, would that, in that 


you're speaking for the whole panel, I take it. Is 


A No, I'm speaking for 


| 
there anyone who disagrees with that? 
myself. 


Bou) 
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the prime route. 


ie Q Could the other panel 
3 members comment on that before we go on? 
4 WITNESS JAKIMCHUK: That | 
5 statement is not quite true as far as I'm concerned 
6! for our entire involvement with the Arctic Gas project 
7 because we were asked to look at alternative routings 
8 of transporting American gas at one point, to examine 
9 chat. | 
10 Q And did you make recommen- 
Lt dations at that point with regard to whether American 
12 gas should be brought across the Yukon, or whether it 
Re should be delivered by some other route or by some other 
14 means? 
Be A NO; fhat ‘was H6t* within 
16]/ our terms of reference. 
1 Q And is there any other 
18 member of the panel who was on at the stageMr. Jakimchuk 
19 was -- that considered bringing American gas out other 
20 than across the Yukon. Dr.*Gunn? 
21 WITNESS McCART: Well, we were | 
22 all asked to consider various corridors as outlets for | 
23 American gas, and we did produce an alternative corri- | 
24 dors report in which we recommended that if only 
25 American gas were being considered, and I pointed this 
26 | out, I think, earlier, that we would prefer the Fairbanks 
27 corridor,if only American gas were under en ae 
28 | However, if the pipeline was to exploit both the American 
29 and Canadian sources of gas, then we would recommend | 
30 
| | 
| 
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Q Any other panel members 
have a comment on this as being within their terms of 
reference. Dr. Gunn? 


WITNESS GUNN: Mr. Bayly,I 


wasn't sure how you phrased the question to begin with. 


You said to bring American gas out by Alaska, is that 


what you said? 


=, 


Q Yes acta Pry "fpr Lt 
a little more broadly than that, Dr. Gunn. Were you 


asked to consider not only other routes but other 


methads of removal of American gas other than bringing 


it by pipeline across the Yukon? 


2 


A I think that all the alters 


native corridors we considered across the Yukon in one 
form or another. 

Q There was a time, was 
there, when you were discussing methods of taking out 


Only American gas as opposed to American and Canadian 


gas through the same facility. Would that be correct, 


sir? 
A No; I don"t: thank, eo. 
WITNESS BANFIELD: Mr. Bayly, 
I tried to listen closely and get the precise meaning 


and 4 ERink: © dz. You mentioned crossing Yukon and 


I took that to include, of course, a possible Fairbanks 


or Fort Yukon routes to.in fact cross the Yukon, and I 


may have spoken too briefly. If you were ruling out 


routes across the Yukon coast which might not be actually 


on land, so these are qualifications I'm making. 
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Banfield, Gunn, Hemstock 
McCart, Jakimchuk 
Cross-Exam by Baily 


Q Yes, and you have given 
evidence on the suggestion you have made of an offshore 


route. Now, with regard to oil spills, was the 


SS 


question of oil spills outside your terms of reference, 
and you may want to divide that int6” oil’ spills that 
are the result of the storage of fuel for this project 
and divide that away from oil spills that might be 
caused by the rupture of an oil transportation line. 

A Well, the latter was 
certainly outside our terms of reference. The general 
consideration of oil spills is within our terms of 


reference, and having in mind the use of oil as an 


energy source connected with a gas pipeline. 
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McCart, Jakimchuk 
Cross-Exam by Bayly 


Q Would that be true of the 


other panel members as well? | 





WITNESS GUNN: I would agree 

with that. | 
Q Mes Henwbeaks | 
WITNESS HEMSTOCK: Yes. 
Q Mr. McCart? 


WITNESS MCCART: £ anVaet 


re. 


a. 





really sure what I am responding to, I was writing 
some notes here. 

Q E°am “trying sto go through 
with each of you now, rather than trying to recap 
them for you and Mr. Marshall and have you comment 
on them at the end because we had some trouble with 


that this morning -- 





A You are asking whether 
we should consider oil spills -- 

Q Whether it was within 
your terms of reference to consider oil spills firstly 
being ancilliary impacts of the construction of this 


project. 


A Are you talking about 
lubricating oils and fuels as opposed to crude oil 
spills which are certainly not going to be involved in | 
this particular project? 

Q I had asked Dr. Ban- 
field abou? to comment on those as separate matters 


and one may be within the terms of reference, the 





other may not. Did you comment on the spills 


of diesel fuel lubricants, gasoline, etc.? | 
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McCart, Jakimchuk 
Cross-Exam by Bayly 


A Yes, we made recommenda- 


tions that every effort should be made to ensure that 
the storage, transfer, etc., of these materials could 
be conducted without any damaging effects from 
spills. 

Q But the spills. of 
crude oil were byond your terms of reference? 


A The spills of crude 


= 


Oil we don't need consider, no. 

Q Mr. Jakimchuk? 

WITNESS JAKIMCHUK: That is 
essentially . the same, we considered lubricants 
and so on associated with the project to be within 
the terms of reference, but not crude oil. 

Q Dr. McCart, just »nefore 
we leave the question of oils, and it is not so 
muchs=- or sorry, of fuels, lubricants, etc., when you 
were discussing these in terms of fish, did you 
discuss whether or not fuel spills might occur that 
might have little or no detrimental effect on fish 
but might affect the taste of that fish? 

WITNESS MCCART: I think 
I was asked this question before and the answer is 
no. 

Q No that you didn't? 

A No, we did not consider 
the possible effect on the taste of fish. 

e) Yes. ._Now,. back to the 
terms of reference in which you worked, I take it 


from this morning's discussion that with regard to the 
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1 highways, both present and future, that i+ was not 

2] within your terms of refernce to discuss the 

3 | environmental impacts of those? 

4 | WITNESS BANFIELD: Our 

5 terms of reference where generalized, if you are 

6 | Speaking to me specifically, I had no written 

| terms of reference, and so that my -- what I could 

| do is really quite freewheeling authority) was to 

) comment generally and so we have,from time to time, 
10 considered the environmental impact of the highways 
11 and the combined impact of a highway and a proposed 
12 gas pipeline, but we haven't got very far into 
13 an answer. 
7 0 And then that is what 
- was referred to this morning as being part of your 
16 | base line data. I think that Mr. Hemstock used that 
17 | phrase. 
18 A Yes, what we -- the 
19 baseline data is an examination of the land and the 
20 Situation before the project, the project being 
21) a gas pipeline. So, in the case where there were 
oe C.N.T. lines and there wass barge traffic on the 
23 Mackenzie and a winter road and sections of highway, 
24 | they were already -- their influence was already 
25 felt in the baseline studies that we were studying. 
26 ") Yes. Now, I understand 
27 that. as far as we went this: morning with regard to 
28 | highways. There appears to be some exception to those 
29 | portions of highway not yet completed and therefore, 


30 | not. yet in use, and perhaps either you or Mr. Hemstock 
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t 


would care to respond to this. 

Mr. O'Rourke, when he was 
discussing logistics, discussed the possibility of 
using the Dempster Highway to bring materials in, 
if materials came in through the Yukon. i teats 


it to that extent anyway, the engineers had assumed 


the possible or even eventual existence of this highway 


as a facility that they could perhaps employ tO bring 
in materials. a 

A I think Mr. Hemstock 
could better answer that. 

Q Am I right in assuming 
that within the terms of reference at least of those 
things that Mr. O'Rourke discussed, the Dempster 
Highway was a facility he felt could be used to 
assist the logistics of some of the supply fathis 
line? 

WITNESS HEMSTOCK: Yes. 

Our logistics people have considered that by the 
time the project is ready to go that the Dempster 
Highway would be in place. 

Q Ana I think thet -ano= 
ther assumption was made, that the Mackenzie Highway 
would be completed to a certain point, although it 
wasn't a requirement, because you had the alternate 


of the river system? 
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A Yes, as Irecall, the basis 





was that the Mackenzie Highway would be completed to 


Fort Good Hope, by the time it was required for the 


project. 


©) And so when we're looking 





at base lines, we're looking at what exists now; but whe 
we're looking at assumptions that at least the logistics| 
people made, they included things that are not yet | 
completed. 


A That’ s' Correct: 


| 
Q And were the highways 

thaePare not yet completed, “that is the Mackenzie 

Highway to Fort Good Hope and the Dempster Highway, | 
considered completed as part of the baseline data from | 
which the environmentalists on this panel worked? | 
Dr. Ban field? | 

WITNESS BANFIELD: . I have fee. | 
been really involved in the first person in these | 
studies. I think perhaps the other environmentalists 
could better answer that question. 

Q Dr. “Gunn? 

WITNESS GUNN: We considered 
our terms of reference to be conditions as they existed 
and exist at the time of our baseline studies. 

In other words, we did not consider the detailed impact 
of future construction of highways. 

Q Yes. br. Mecare? 


WITNESS McCART: i'd point out 





that we were all aware of the pipeline guidelines and | 


we all know and we have known for several years that 
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1 they did include this requirem ent that some considera- | 
2 tion be given to the potential effects of other develop- 
| 
3 ments, so that I have some general feeling for what Il 
4 think the effect of the development of a highway might 
5 have in comparison with that of a gas pipeline. Again 
6 Lawant,to make the’ point, we don't have terms of 
| 
7 | reference that have been put down on paper, other than a | 














very general one that we are supposed to consider the 





impact of a gas pipeline. But again we are aware of the 
fact that the guidelines require this. I have some 
general knowledge of this. I understand that we are 
supposed to have. Again I nave the same understanding that 
Dr. Banfield had thatwe would be considering this 
problem under a separate panel, or at another time 
during the course of this Inquiry, and we are prepared | 


to co that. 


Q AIL fight, you well come 





back and consider this for us at another time, is 


that Correct? 


A Well, that was my 
understanding, that some arrangement had been made to 


this effect. Am I cox¥rect in that? 





Q i) Baave, that Go Mr. 
Marshall. 

MR. MARSHALL: Wel lava daxge 
part of it is a matter that has to be discussed with 


Mr. Scott and other counsel as to what is to be done 





and when it will be done. I don't think we've had a 
chance to consider that at a meeting of counsel, and 


I haven't made any firm decisions about the numbers of 
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Cross-Exam by Bayly 





witnesses and..so on. 


MR. SCOTT: I haven't set down 
any time for considering the corridor concept per se, 
though we have heard evidence, as you recall, at White | 
horse related to alternative corridors , a slightly 
different subject. 

THE COMMISSIONER: And we've | 


heard from Commissioner Parker of Alaska, his views on 


the concept of laying down corridors. We haven't yet 





heard evidence regarding the impact of future develop- 
ments within any.comridor, f one,» iee—= 


MR. SCOTT mEtie perhapsre 


little early. to be, inviting witnesses tor that feast, 
bps s | 
THE COMMISSIONER: Well, they're 
anxious to come. | 
MR. SCOTT: Well, I know. | 
THE COMMISSIONER: You can tell that. 
MR. SCOTT: But we have that 
very muc h in mind. 
MR. BAYLY: Well, just to make 
sure that this is on the menu, Mr. Commissioner, 
I don't expect Dr. McCart to give us an answer now 
if he doesn't have one, but it appears to be something 
that Dr. Gunn realized,whether he was considering or 


not, and, it 's.,one.»that Mr. Hemstock has admitted the 


THE COMMISSIONER: Well, let 


| 
| 
| 
logistics people considered. 
me tell you where I think we are. The -- it seems to 
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McCart, Jakimchuk | 
Cross-Exam by Bayly 


me that at some stage counsel may want to develop -- 


they may want to bring forward evidence regarding the | 
full notion of a corridor. Mr. Parker, the cbpnlsnionbe 
of Highways in Alaska, has already given us his views 
on what a corridor concept is all about. It shouldn't 
take very long to hear that evidence and it seems to me 
it needn't prolong this Inquiry unduly. But what these | 
witnesses are talking about, as I understand them, is | 
not their coming back to tell us what they thinkwot a 
corridor concept, but to give us their views,in a 
limited way, limited because they've studied the gas 
pipeline proposal in detail: they haven't examined these 
other things in detail. But to come back and tells us | 
what theylthink the impact of an oil pipeline would be, | 
proposed oe: | 
and perhaps to discuss other developments within 
the Mackenzie Valley corridor. 


Now they can't, as I say, 


go into the enormous detail they've been good enough 


——— 


to provide us with regard to the gas pipeline, but 
that's what I understand they would come back to do. 
That's what we're talking about surely, Lent ac? 

MR. BAYLY: I think that's 
correct, sir, and if I could just ask the question to 


Mr. dJdakimchuk to find out what the state of the under- 


standing of the terms of reference and whether this 
Wasa part of his understanding at the time that he did | 
his studies, then we would have completed that aspect 


as far as we can go today. 


| 
| 
WITNESS JAKIMCHUK: The | 
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Banfield, Gunn, Hemstock 

McCart, Jakimchuk 

Cross-Exam by Bayly 
baseline studies were directed towards things as they 
were at the time we conducted the studies. We did not 


specifically endeavor to anticipate in any detail these-+ 


some of these other developments and orient our studies 


towards theoretical development. 
Q Yes. Now, with regard 


to terms of reference, and I realize that these aren't 





things that are necessarily written down, Dr. Banfield 
and Dr. McCart have told us that; but how did your 
terms of reference get formed? Were they things that 
were given to you by the applicant, or did you help 
develop them yourselves? 

WITNESS BANFIELD: This is 
probably a very startling answer, Mr. Bayly. My re- 
lationship with the president of N.E.S. is based solely | 
on a handshake, and the understanding that when I 
lost confidence in the project I would no longer respon 
to telephone calls; and on the other hand, when he 
lost confidence in my advice, he would no longer make 
the telephone calls, and that is the situation that | 
I am in. 

Q All right now; DX. | 
Banfield, I understand that part and I assume that | 
you're still phoning each other; but what I want to | 
know about is,from the beginning of the process I | 


assume that you went in.and shook hands with the head 





of N.E.S. and that he said, "We need some work done | 
on environmental impact assessments," and you said 


something like, “What do you want done?" 
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And either he said, "We want 


A, B, and C done," or he asked you what you thought 
should be done. You see what I mean by that process? 
A i think I covered it if 


my direct testimony, at least the first part, that what 





he asked me to do was to have an overview in connection 
with the mmmmal research program that Renewable 
Resources would be undertaking for N.E.S. ona daa ei 
ing basis, and that I was to be an independent reviewer 
of their program from the point of view of suggesting 
research projects, reviewing their reports, suggesting 
methodology, and keeping in constant consultation with 
Mr. Jakimchuk and also his field personnel. But after | 
a couple of years my role gradually changed. I think it | 
was particularly after that environmental assessment | 
review,and at that time I was approached by senior 
management of CAGSL to ask if I would take a broader 
look at the whole environmental program and impact 
with a view of being able to provide an overview. As 


you were discussing, more an inter-disciplinary | 
approach rather than a single disciplinary approach | 
| 


to the program. 
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Q So,, would it he. fair to 


were 
say that you/ -; with N.E.S. at least partly.,.ta tell 


them whether the environmentalists, in your opinion 
were on the right track and not dealing with things 
that were getting too far away from the project to be 
of any use in the environmental impact assessment 
process? 


A Yes, Sir. That was a 


question that was addressed to me on several occasions. 


Q All right. .~»Dies,Gunn? 

WITNESS GUNN: Mr. Bayly, 
on page 31 of my direct testimony I have outlined 
under three points what we consider our assignment 
to be and we also consider from that, took these to 
be our terms of reference,which have, in the course 
of time, become more specific perhaps, but basically 
we consider these to be our terms of reference. 

Q Were these terms of 
reference ones that you suggested to N.E.S. that they 
should give you or did they come up with these on 
their own? 

A I think we arrived at 
this through mutual discussion and agreement. 

Q Ali-xraght. Now, Mr. 
Hemstock, how were your terms of reference arrived 
at? 

WITNESS HEMSTOCK: The 
terms of reference for what? 

QO Your, Lerms. == 


THE COMMISSIONER: I think 
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Mr. Hemstock has the responsibility for the whole 
thing. He is an employee, as I understand it, of 
Arctic Gas in a different position from these other 
gentlemen, who have their areas of expertise. 
Forgive me for saying so, but presumably Mr. 
Hemstock does what they tell him. Those are | 
his terms of reference. I mean, I am not seeking to | 
diminish his standing in the company, but where $e. 2h 


getting us,for Mr. Hemstock to give us his terms of 


se a lt | 


reference? I can see the usefulness of eliciting 
that from these other people, but what are his terms 


of reference,to conduct these environmental impact 


studies, to retain these consultants and to work 
with Mr. Marshall to assemble the material, the 
witnesses and get them up here. What good does it 
do me to know whether that was arrived at by mutual 
discussion or by their laying it down or Mr. Hemstock 
laying it down? 
MR. BAYLY: Well, if that 
is the Pia aneine. if that is correct, then I am 
content with that, Mr. Commissioner, as far as 
Mr. Hemstock is concerned, I agree with you hat. = | 
is more important that we get this from the other 
members of the panel, because, afterall, they were 
the experts that were looked to,to help define, as Il 
understand it, what was to be done. | 
THE COMMISSIONER: Well, do. 
you want to comment on this matter, Mr. Hemstock? | 
A I think that you | 


have put it in proper perspective. I am an employee | 
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of Arctic Gas. I could refer you to the introduction 


of 14D.N. where we 


outline the objectives, the 


scope, and there is a brief section on impact assess -, 


ment and the -- perhaps the terms of reference are 


given there on page 5. Now, those are the general 


objectives and background which we used in developing 


these studies. The consultants we used, though, I 


think as indicated, 


have individual terms of reference 


which would -- which I was responsible for seeing 


that would lead us 


Curcwinea in. 14° Dd. 


toward the objectives which are 


MR. BAYLY: Ali rignt, Se 


you would have been the member of the company staff 


that would have helped them to understand what the 


company was looking for and also to elicit from them 


what should be done? 


A That is correct, except 


that < Should point out that I did net Join the 


project until some 


been undertaken -- 


rest were all well 


developed before I 


I am assuming that 


have, as I pointed 


of these studies had already 


QO Yes, well, then you -- 


A And Dr. Banfield and the! 


on their way and had gotten these 
arrived/a Lie Scene. 

" You had a predecessor, 
did this before -- 

A Several, yes. 

QO Yes. br. MeCart? 

WITNESS MACCART: We don't 


out, a written set of terms of 
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reference -- 

Q I understand that. 

A Okay. We don't even 
have a contract with either Northern Engineering ! 
Services, .or Canadian Arctic. \Gas, so that very little 
O68 this sort of thing), is. om paper Aas peeaende ae am 
concerned, my general terms of reference was to advise 
both Northern Engineering and Canadian Arctic Gas as 
to how they could build a gas pipeline without doing | 


any long term damage to aquatic environments or 


aquatic habitats or fish populations or whatever along 
the route of that pipeline. That was the general 


term of reference. 


Now .anecarnyang that, out, 
of course, we were told, we would like you to study this 
or things of that nature, but these are not. We had 
no phing more, specific than, that. vyery generalaterm of 
reference, if you wish. 

Q Now, that sounds like 
a term of reference that would have emanated from the 
applicant, in other words, tell us how to build the 
gas pipeline -- 

A No, as a matter. of fact, 
that is the term of reference that emanated from me. 
That is the understanding under which I took to do 
thasy | 

Q All mght. And then 
you would go from that to say withinthose terms of 
reference I think we should do A, B. C, and D to make 
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A Well, I might say, 
that look, if we are going to build this pipeline without 
doing any serious damage to fish populations we have | 
got te.dovwthis, this, thissand this. So Togerto 
them and say, "Look, I feel that these are important 
things, are you going tertiinancer*tinse particular 
pLOJect 3" 

Q Yes w WilLicrienct, 
Mr. Jakimchuk? 


WITNESS JAKIMCHUK: We 


started out by making proposals as to what we thought 





should be done in order to assess the impact of this 
pipeline. That was the way we commenced initially 
We suggested areas and lines of research, baseline 
research. This evolved over the years to the point 
where we were no longer dealing with what might 
be a problem, but how do you deal with certain types 
of problems, and on an annual basis we would submit 
project outlines and proposals to undertake certain 
areas of work. 
That evolved even further 
to the point where we were given assignments by the 
client when he became aware of a particular type of a 
problem, so that is the way it has gone from the out- 
set, but at the outset I would say that we suggested 
to a large extent what should be done. 
WITNESS BANFIELD: Mr. Bayly, 
there is one other point that I would like to put 
on record, perhaps a lighter vein. I was asked in 


another court if I knew why I was so employed and I 
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had some difficulty answering the question, and Mr. 
Dau was in the audience and in a very loud voice 
he let it be known that he couldn't find anybody uder 
the "A's* 
(LAUGHTER) 
THE COMMISSIONER: I have had the 


Same trouble. 


(LAUGHTER) 
MR. SCOTT: It may be that 


COPE had the same problem. 


MRLIBAYLY -pvthink a@iter that 


I will commence onto something @ iteave Inithinki chat 
effectively disposes of that topic . 

Q Before I leave there 
are a couple of tag ends of things that I would like 
fo-pick wy 2t ce could. One of these is on the 
matter of aircraft disturbance and we have gone over 
this to a certain extent before, but perhaps I could 
ask you to comment, Dr. Gunn, on whether you had 
taken into account the fact that the ceilings that 
you recommend for flights for the applicant may, in 
times that are important both for nesting and for 
staging, be difficult to maintain if flights are 
to be maintained at Alt etthat is, an-the spring and 
the fall, maintaining a ceiling of 2000 feet on the 
North Slope may he very difficult for the safety of 


the flight, it may involve cancelation of flights. 
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Banfield, Gunn, Hemstock 
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WITNESS GUNN: Yes, we've 
taken that into account. 

Q And Mr. Hemstock, the 

applicant no doubt realizes this as well, having 


weather ie aa 
kept an eye on/ recowas, ¢ta. ; ang: is@atepuopased 





that a contingency plan be developed, or is there one 
developed for having flights delayed during this period | 
if there is any question about them not being able to 
Maintain the 2,000-foot ceiling? 

WITNESS HEMSTOCK: We have 
certainly considered the weather factor and at many | 


times that ceiling asi moteavatllable:eBub Drs Gunn, I 





thamk «mentioned in his testimony there are other | 
alternatives which can be looked at as well as the 
cancellation of flight, and that is a re-routing. So 
that's another option that we'd obviously be looking at 
and finally,of course, the evaluation of the -- really 
has to be done on the site,to determine if a flight at 
gay 1,000 or 1,500 feet is) golmgrto in fact have any 
serious impact on the wildlife. There; ave eri tical 
times of the year when this would have to be enforced | 


probably 
to 2,000. There are other times when/it is unimportant. 





Q You anticipate, the possi- | 


bit tywot these regulations being unmaintainable in | 
emergency situations, I take it) as weld, Lf ¢he caeoeteel 
suddenly drops or if the fog rolls in, things may happen 


to preserve human safety that may come in conflict with | 


staging geese, for example? | 
A Ves; bhattse.cight. Its | 
| 


a kind of regulation that is already being applied and 
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1] has been applied for several months, perhaps a few 
| years, to the operations of the exploration companies 


| 
3 | in the delta area. 








4 Q ALL rirghe: 

5 | A And I'm not aware that 

6 | it has caused any problem, although I know they have 

7 had these same kind of difficulties with regard to 

3 weather. 

9 | Q And you're aware too of 
aad | the impossibility of policing all flights. It depends 
|| on company personnel, say reporting lem oa Nay ome Da 
mh he breaks these regulations while they're on the 
13 | aircraft. 

14 | A We have required reports 
15 | from the air crew in the event that the regulations 

t 
16 | could not be followed. 
17 | WITNESS GUNN: Mr. Bayly, could | 
13) I add something to that? 





19 | Q Yes. 

20 A One of the other alterna 
21 fives 1s, that zircratt tly ieaweaaeee flight rules | 
22 instead of visual flight rules, and if they have the 

“| equipment available to do that it wah, be possible to 

24 | fly above the ceiling. 

25 | Q Right. ow... ee. under | 
26 stand one of the problems that has already taken place 


27 in the delta with these. operations is that on very few 
. 

23 | occasions, if any occasions, have operations been shut 
| 
\ ; 

29 | down because of the ceiling, because there isn't enough 


| . . . 
30 | ceiling for an airplane to maintain these heights. Has 
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that been your experience, Mr. Hemstock, or do you 





know anything about that subject? 
WITNESS HEMSTOCK: I don't have 


any data. 


arise with regard to helicopters, as I understand. 


Q The other problem may 
Most of them or perhaps all of them fly by visual | 
| 


a 
your understanding, Dr. Gunn? 
WITNESS GUNN: Yes. 
Q So that particular pons 
bility might not apply except to fixed wings. | 
A Might. ot, | 
Q Now, with regard to | 
methanol and perhaps Dr. Mc@art, you could respond to | 
this question. It's been proposed by the applicant to | 
dispose of methanol onto ice. You've given evidence 
under cross-examination that you might prefer to see _ 
metered out into the flow of say the Mackenzie River | 
so that you could keep tight controls on the amount 
that is being diluted into the water course on a more | 
accurate -- in a more accurate way. | 
WITNESS McCART: Yes. | 
0) Have you considered -- | 
and perhaps Mr. Hemstock may want to comment on Chas 


too -- have you considered taking the methanol out? 


Does it have to go into'the river and therefore into thd 





Beaufort Sea? 


A Well, I could be corrected 
on this but my understanding is that it will be, in many | 
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instances at least there will be a distillation process, 
and what will be in fact pumped out onto the ice would | 

| 
be the residual alcohol that was left after the | 


distillation process. In other words, most of it will, | 


in. fact, be distilled out and either burned 


on the slope or removed in some other way -- not on 


the slope but on the site. 
Q All right, do you feel 


then that it is not possible to remove it all because 





Certainly one of the concerns of my clients has been 
that why should this be dump_ed into the water at all? 
If it's been brought in, surely it could be brought out. 
A Well, I don"t have any 
knowledge of the technical aspects of the distillation 


process, but apparently for one reason or another it’s 





not either economically or technically feasibe to dis- 
till the entire quantity. 

Q I take it what might be 
possible would be to take the remains, and rather than 
putting it into the river, putting it. into empty barrels 
and shipping it south. 


A A very large quantity, in| 


| 
| 


any case I don't know that we'd want it in the south 


either. 


0 Well, I'm not suggesting 


that you would want it in the south. | 


A It's a problem with 
incremental impact. | 

Q Beg your pardon? | 

A I say a problem with | 
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incremental impact in the south has been much abused 
already. 

Q BUC that really dan’ t == 
you don't mean that as an excuse for putting it in the 
Beaufort Sea. 


A No, actually methanol is 


rather readily broken down by a variety of micro- 
organisms apparently and I don't think it's going to 
have any persistent effect wherever it's placed. Most 
of it will be incinerated, distilled and incinerated, 
or Otherwise got rid of. I don"t think that we Nave 

to worry about methanol persisting in the environment. 
There is a problem, we have to ensure that we don't 
get a sufficient concentration in the vicinity of some 
Cc ritical area to have an immediate short-term effect 
On some population. We certainly have to ensure that 


that doesn't mppen. We have done a variety of experi- 


ments to find out what the concentrations, for instance, 

that eggs can tolerate, fish can tolerate. We've 

looked at eggs, we are now looking at the effect on 

fertilization success and those experiments -- we shoul 

have the results of those within a month or so. 

So we're very aware of the problem. | 
QO Now, Mr. Jakimchuk, I've 

given you a photo copy of an article, a reprint from 


"The Scientific Management of Animal & Plant Communitie 


for Conservation." The llth Symposium of the British 


ee eee 


Ecological Society, University of East Anglia, Norich , 





7th to 9th of July, 1970, edited by E. Duffey & A.S. 


Watt, and do you have a copy of that article by Dr. 
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Geist, I take it. 


WITNESS JAKIMCHUK: I have three 





pages with just Geist's name on it. I don't have the 


Pest. Obes bin 


Q Yes. | 
A No date or origin. | 
Q The three pages are the 





ones: that Iy have. given, you and. 1, wouldn't. be. referring 
to anything apart from those. Now, at page 418 of this 
reprint Dr. Geist talks about disturbance as it 
relates,in this case to reindeer as opposed to caribou. 
Now you have given evidence that reindeer and caribou 
are similar in many ways. I believe you did that when | 
we were talking about the herd that you mentioned from | 


Siberia. 
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WITNESS JAKIMCHUK: ‘They are 

very Similar. There are some differences in them, 
| 
but let me make one distinguishing clarification. There 


are domesticated reindeer in Siberia and there are 





freeranging, wild reindeer which are quite comparable 
to caribou. The domestic reindeer are in constant | 
close contact with man. | 


Q Well, this article is 


entitled, "The Behavioural Approach to the Management 


of Wild Ungulates", and without knowing for certain, 
I am assuming that Dr. Geist was referring to the 
wild ones as opposed to the tame reindeer? 

A Well, he is referring to | 


Zhigunov's paper here and that monograph was entirely 





devoted to reindeer husbandry and not wild, freeranging, 
reindeer. | 
Q Well, then I would invite 
you to comment as we go along through the points and 
that is to tell me whether you think these things 
only apply to domesticated eoteneee as opposed to 
wild ones? 
MR. MARSHALL: Sir, I hesitat 


to interject, mightn't it be useful if Mr. Jakimchuk 


could look at the entire article and it might save 


i a er SE eee ee 


some time. He can form a judgment as to what it 
is Dr. Geist was dealing with. There seems to be some 
confusion as to whether it is domesticated or 


wild reindeer. 


A Ne Li pnt een }eithink -- 





it doesn't present that much of a problem to me, but ae 
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T want to make clear is that you referred me to page 


418, all of the points of which are reference to this 


particular paper, this particular monograph which 


deals not with wild populations. If we understand that 


ieee Ls: Lanes 

MR. OBAYLY: All pight), and fs 
am content with that, but "i *wetld “pointcut *eo°mr. 
Marshall, Mr. Commissioner, that we offered thentire 
article previously to Mr. Jakimchuk to read and 
~- but said that we would only discuss these pages and 
ff “he-~Leers*-~ 

THE COMMISSIONER: Well, 
let's go ahead and discuss them and if we run into 
Girriculty we-wrll@have* to == 

MR. BAYLY: All right. 

You are happy with that then, Mr. Jakimchuk, that is 
Wriater an “try2ng=tor==— 

A Wel?t3Pyou Pdidn*s 
offer me the entire article. 

MR. SCOTT: Whether he is 
happy or not I am sure that we can proceed with it. 

A i am teady to proceed. 

MR. BAYLY: Okay, let's 
Go. 

Q Now, at the top of 
page 4018 Dr. Geist sets outa series’ Of things that 
we ought to know and I will review these for the sake 
of the record. We need to know, one, which factore 
cause disturbance and the extent of physiological 


upset caused by each factor. Do you agree with that 
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statement as it relates not only to tame reindeer, but 
also to wild caribou? 

MR. MARSHALL: 

I am sorry, we need to 
know it for what purpose? Academic interest or 
in order to assess the impact that a proposal to build 
a pipeline might have? 

MR. BAYLY: When we are 
discussing disturbance of animals, Mr. Jakimchuk, no 
matter what the cause, is it true that we must know 
which factors caused disturbance and the extent of 
physiological upset caused by each factor? 


A It would be nice to 


know that. It is not imperative that that be known 


. e s e . * | 
in order to avoid serious disturbance of wilJ populations. 


There are other ways of avoiding that disturbance. 

@) All right, but assuming 
that there is disturbance that you want to be able 
to chart the extent of,or the seriousness of, this 
would be a useful thing to know, you are saying? 

A It would be desirable 


to have definitive answers to the points that Dr. 


Geist lists, yes, just in the same fashion as it would 


be desirable to know the cause of the common cold, 
but it is not necessary for the treatment of the 


problem. 


Q But we are not putting 
this into the same category as the cause of the 


common cold, surely? 


A Well, I said it would 


be desirable to know these things. 
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@) Mr. Carter seems to be 


upset at the rate of progress, Mr. Commissioner. 
doing my best. 


The second thing that he 


says is that the physiological effects of prolonged 


excitement on development, growth, mortality and 


am 


reproductive performance of individuals with particu- 


lar emphasis on the developing embryo are important 


to know, and can we relate nat, —fivst of all, to 
caribou as they are either on or approaching the 
calving grounds, as being an important thing 


to consider? 


A Tt is one of the 


things that you would want to avoid happening to 


caribou. In other words, if there were physiological 


effects that did have an effect on reproductive 


performance, it is one of the things that you would 


definitely want to avoid. 


Q ALL right, and one 


of the reasons for that, I suggest to you, is because 


caribou are one of those species that can resorb 


the fetus under stress? 


A Well, I think that 
would apply to a very wide range of species under 


very extreme stress. 

Q All right, but you 
not going to disturb -- you don't potentially 
disturb all those species if there is a potential 
disturbance that we are talking about right now, 


it's on the Porcupine caribou herd? 
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A Well, if you are talking 


about the Porcupine caribou herd, that they are 
capable of resorption of embryos. 

Q Yes, and that would 
cause, if there were disturbance that caused the 
stresses, that led to resorption of the fetus that 
would result in fewer calves being born per 100 
COWS? 

A If that were to 
occur. 

Q Yes, ditedsiacdifficulit 
thing to assess because you don't see a dead calf 


and you don't see a cow dying in labour? 


A Well, you see very few 
dead fetuses around. I think the important point 
is that we have -- we may not have the exact path- 


ological evidence of some of the things, but there 
are other measures, some of which are indirect, such 
as the calving productivity in any given year that 
gives insight into the range of tolerance of these 
animals. | 
Now, the Porcupine herd, 
large numbers pass Old Crow, they are pursued, they 
are shot, large numbers pass up the Richardson 
Mountains and people from McPherson and Aklavik 
go out and they are pursued, they are subject to 
stress and some pretty traumatic stress at times -- 
Q I am not suggesting -- 
A Okay, so I am saying 


that the range of sensitivity that would lead to 
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resorption, clearly, there is a fairly wide range of 
tolerance within this particular species, inas much 
as they,you know, they don't resorb immediately, 
that they encounter some type of disturbance. 

Q @ll right, do you 
know whether or not these other traumas cause 
resorption if they are being shot at near McPherson 
or Aklavik, for example? 

A IT don't know that, but 
I have -- I am not aware, and I don't see a reference 
here that documents resorption as a result of 
disturbance. Most of the literature that I am 
familiar with on ungulates, relate to resorption 
as a result of severe winter stress owing to 
poor nutrition of the female, whether it be a deer 
or a moose or so on. 

Q All right. that 2574 
cause. You don't know whether that is the only 
cause, is that what you are saying to me? 

A Yes. 

Q All right, and.i am 
not trying to suggest that the only traumatic experienc 
a member of the Porcupine caribou herd could possibly 
encounter is the pipeline. But I am suggesting that 
it may be one. You have suggested a number of 
others. It is like the siltation problem with fish 
tha tDr. McCart agreed, natural siltation may not be 
Sead for fian; ce may kill them. Increased siltation 


may kill more of them, and this may ~~ 


WITNESS MCCART: Eg gS, PpOs— 
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Sibly. 


Q This may be an additional 


problem if you disturb them after thay have already 
been disturbed, various things may happen, do you 
agree? | 

WITNESS JAKIMCHUK: All 
kinds of things can happen in anatural population, 
yes. 

Q Now, the other things 
that are mentioned by Dr. Geist are increase in 
accidents and death caused by confused running and 
exertion during flaght. Would you agree that those 
are concerns of disturbance? That is number three. 


A That is a concern if 


a disturbance were to meate -- let me preface my remarks 


to all of these by saying that if a disturbance were 
to create those conditions,an increase in accidents 
and deaths caused by confused running, then it is a 


concern. 
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you assumed, that there will be no/minimal disturbance. 
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mes 
Banfield, Gunn, Hemstock 
Q What I’m donq, Mr. 
Jakimchuk, is I'm asking you to take a step beyond 


those things that you have agreed this morning that 


I'm taking a step beyond that and I know this is ground 
that involves making some hypotheses or responding to 
scenarios, and it becomes more difficult because you 
don't have certain data. Now, another possible problen, 
if we go to the step of assuming that a disturbance 


may result is that there may be a voluntary withdrawal 


from available habitat and the consequent alteration of 
the species, ecology, and its effect on the reproductive 
performance and the individual growth. Would you 


agree that that statement could apply to the Porcupine 





caribou herd or a portion of it if it were disturbed, 
Say on its way to the calving ground? 

A If it were seriously 
disturbed, that statement could apply. 

Q Now, some of these things 
appear to have been documented, and the next paragraph 
goes into what is known of the effects of disturbance 
is disquieting. 

"Exitation is costly because it elevates 
metabolism," 
and I gather a man named Graham document ed that ina 
report in 1962. Would you agree with that statement? 
PR I don't like taking 
statements out of context, and as a matter of fact this 
paper tends to take them out of context as well. If 


you carry on with that statement, it says: 
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1 "Tt elevates metabolism." | 
2 Well, there are a number of things that elevate metabol-| 
é ism -- cold, heat -- and then it goes on to Say: 
4 "Competing directly with energy otherwise 
5 available for reproduction and growth." 
ni Well, reproduction and growth is not the only purpose | 
7 of transfer of energy within an organism. Exitation ist 
8 not necessarily a bad thing. Caribou use exitation quite 
9 effectively in escaping from wolves, for example. So | 
10 you see, taking these out of context makes it very 
mt difficult for me to agree with him in their entirety. 
dae Q All raghtn, wel lexan Not 


I think it's legitmate for you to respond the way you 
have done, that this statement can't be taken this 


way without assessing -- 


A There are always other 





factors. 

Q Yes. Now, he goes on a 
little later, and maybe this is another statement you 
may lave trouble with in the context HPs in, that’ 

"Disturbances cause loss in body weight, 


13 asking you to agree with them in their entirety, and 
weaken the animals, and increase susceptibility 


all cases but it is a possible consequence of disturbance. 


A It's a possible consequenge 
of disturbance, but disturbance per se does not neces- | 


sarily cause those things. Stress causes those 


| 
24 to diseases." | 
25 | Now, again you -- I understand that doesn't happen in | 
things. 
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QO All right, I agree with 
nat, 
A And can cause those things 
in domestic animals as well as wild ones. 

QO And here we're discussing 


domestic animals in this particular portion of this 


paper, as you understand. 


A Semi-domesticated. 
But by and large I think that's a fair statement. 

Q And is it possible as well 
that in the case of caribou in the Porcupine caribou 


herd that disturbance may cause desertion or trampling 


| 
| 
of newborn fawns, or the displacement of the fetus | 
at calving time? | 
A Where is that statement? | 
Q That's down below the | 
resorption of the embryos, which we have already | 
discussed. It's about ten lines down. | 
A Ves? TF ve rgqotert.  f'R 
qust thinking about it. 
Q AT EP eens 
A You know, that's not 
very well documented , even in Zhigunov's monograph; 
but it could, yes. You know, I'm sure that there are 
disturbances that could cause trampling of newborn 
fawns and displacement of fetus. 
Q All *+ight, when your Say 
it isn't very well documented, would it be fair to -cal 1 


that what I think is sometimes referred to as a data 


gap, something we don't know very much about? 
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Cross-Exam by Bayly 

A 1 think -- yes, I think 
that's what Geist is talking about there, because he 
uses the word "may" quite a bit. 

Q Yes. Now, he goes on a 
little farther to say: | 

"At certain critical times of their annual 

cycle, reindeer are particularly susceptible 

to damage by disturbance such as during late 

pregn ancy and calving, during the fly season, 

and during severely cold weather in winter.” 
Now, would you say that what you have found out from 
your studies supports that, or that there isn't enough 
data to say that these things are necessarily true? 
Or neither? 

A Well, che. thing is* <= the 
reason I have to think so long on these;,is when you 
say "disturbance" Im not sure what kind of disturbance 
you're referring to. 

Q AVAL Yiaght;, well cLet"s oc 
go into all the kinds of disturbance. 

A O.K., Caribou are Suscep- 
tible to disturbance at all times of the year. There 
are some times, and Dr. Geist has identified some of 
these, in which the implications are more serious, and 
there are some times when they appear to be more sensi- 
tive to disturbance. For example, aircraft disturbance 
large groups of caribou during the calving and post- 
calving period appear to be more sensitive to caribou 
than at other times of the year, yes. 


Q Now, in the last paragrap 
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| 
ipo: Banfield, Gunn, Hemstock 
on that page Dr. Geist makes the following statement: | 
"he most damaging effect of frequent disturbance 
couldkbe decrease in the birth rate of the 
reindeer calves and hence their Viability 
leading to lower reproductive performance of 
the pospl ations! 
Now, he's put that anes "aould" basis and would what 
you have observed about them bear this out as a thesis 
that shows a strong possibility or probability? 
A Lt! sea; possabi Luty that 
I would, with the provisos that if frequent disturbance 
did take place and if it involved the whole population, 
yes. 
WITNESS BANFIELD: Mr. Commis- 
sioner, I'd like to participate in this debate if you 


permit. I did not know the quotation but I've been 





concerned about the points that have been raised, and 
I'm fairly knowledgeable about caribou myself, sir, and 
I feel that a couple of points have been over-emphasized 
in this document and also in various Dovakaais I've 
seen. One is the problem of the importance of the nurser 
area, that Dr. Geist mentioned, and he,in this paper, 
brings up my conc ern, and that is that I feel the 
importance of the nursery area has been over-emphasized 
and that it's really the winter range that is the 
critical, point, and.1l might.say.that in: general.in | 
ungulate management ,most wildlife management people would 
agree with me,that it's the winter range that is critical, 
not the summer range or the fawning range. But for one 


reason is that that is when the fetus is being nurtured, 
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and all these concerns that have been mentioned here 





do not happen on the fawning grounds. Physiologically 
the fetus is not absorbed at that date. It is aborted. 
I'm sure this must be common knowledge to anybody who 


has been a farm boy. If the stress is at that point, 


it's aborted, it's not absorbed. The absorption occurs | 
sometime when eiovawat stress and the stress is almost | 
invariably a diet,because the winter range is when the | 
animal is on a bare sustenance diet and it's a real 


strain for the cows to maintain the growth of the fetus. 





AG thatetimne 2f the Strain ws*too great, the energy 
budget is too great, then the fetus is absorbed and this 
is one reason why we are more concerned about the winter 


| 
range. 





The other thing that he raised | 


is the sensitivity of caribou during aggregation to 


THE COMMISSIONER: Pause there. | 
You say the fetus is absorbed,so that when the cow 
reaches the calving grounds it won't produce any 
offspring; but does the absorption or whatever you call 


it of the fetus have a detrimental effect on the cow? 





A Tr don"t believe so. 

Q Oh, I see. 

A Nees: didn’t ‘carry “rt | 
through, I'm #€raid. Quite often I leave the rest of | 


the argumen t and I don't carry through. The point being| 
made is that the pipeline will be constructed in the | 
fawning grounds. | 


Q I understand that, and 
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your point is that the winter range is where the fetus 
is nurtured and so the nursery area on the coast 
shouldn't be over-emphasized, it's the winter range 
that you say is vital. 

A Definitely. 

Q Les Justyens: LIeeie 
bit of knowledge about absorption of the fetus that 
liagarted -torclani.ty. 

A The other is the sensi- 
tivity of caribou during aggregation. I believe that 
it's over-rated and he has this article I've listened 


to,he has stressed this, and I know Dr. Geist in all 


} 
of his writing, stressed this point of view, and I have 
personally studied and have personally been on the 


ground and been with the animal during these kinds of 


aggregation and I have found that there is no panic, 





there is no great concern at that point. The fist time 
I got this inkling was when I studied the reindeer in 
the Mackenzie Delta and there they corralled 5,000 
reindeer into a small corral. This was years ago at 
Kittigazuit and they had 5,000 reindeer milling in a 
very confined area, and they had a long burlap sheet 
and what they were trying to do,is to divide off a 
small section of the reindeer herd so that they can 
put it through the chute, and while I sat there itt 
1946, to my tremendous surprise, they got all the Literb 
kids out, little Inuit kids, an d every one of them | 
grabbed a piece of this burlap strap or sheet and then 
they rushed headlong into this milling band of 5,000 


reindeer and they completely disappeared. The reindeer 
| 
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-- the little heads just disappeared and sure enough 
the leader appeared out at the other end and they were 
all intact and they hadn't been trampled, and there the 
had divided off a small section of reindeer which then 
went intofhe chute. 
Well, later that winter I 
had the opportunity of placing myself in the ‘van 
Ahead of 100,000 caribou belonging to the Bathurst Inlet 
herd, wand... thoughtel would éthyeiit*omicaribouw, “and this 
was at a time when we weren't so worried about aircraft 


disturbance, 
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I got ahead of the caribou 
on Ghost Lake. This is not far from here, and I 
crouched behind a rock on a shoal on the lake with a 
camera and then I asked the pilot to fly away and 
to push the caribou herd towards me, and he did and 
for a few minutes I really doubted my sanity as 
100,000 caribou came crashing down towards me, and 
eventually I got a little bit upset so they were jumping 
over my head rather closely and I finally stood | 
up and took pictures of this herd coming at a full | 
gallop and they would divide five or ten feet ahead of | 
me and pass one on each side, and I took the whole | 
rolwiof idm euntil dit. nan jout and then I stepped 
aside and touched one as it went by amd “chen ian 
over and touched another one, and-after .it,all 
happened, I was still there and there were no 
carcasses around, there were no trampled animals and 
eventually we, the pilot and I, we made a lasso 
out of the mooring rope and we lassoed the caribou 
as they would pass by us. 


Now, this film all exists .2it 





is in the National Film Board archives, and at various 
other times I have tried it on the summer aggregation | 
and my colleague Kelsoll has managed to climb 
aboard a caribou, he says he was shaken off very 
abruptly, but during thie tinea = 
So every time I read eoneunand 

like this, written by a generalist, and under questioning 
in Whitehorse it appeared that in fact he had not | 


studied caribou personally in the Porcupine caribou | 
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area. I realize that people are basing their opinion | 


on the western movies of buffaloes stampeding and 


over turning the settlers' wagons 


, and as a matter 


of fact, while I worked for parks I tried that 


one too in Elk Island National Park, but I didn't 
have as much confidence in buffalo as I had in caribou 


so I stood behind a tree and eventually I had to 


climb the tree. 


But what I am saying is, 


you know, people have these concerns and they describe 


it and I want to know whether the 


exists. I have actually seen these and I do not 


see the mangled and the broken legged Garibey arter= 


wards. 


MR. SCOTT: I suppose, Mr. 


concern really 





Commissioner, the moral is that if the caribou were 


asked if pr. Banfield on that occasion ' was under | 


stress, they would have said, "No 


he stood his ground, but we know he was." 


A That 1s truce, Mrs 


SCOEt. 


, he was not because 





MR. BAYLY: It sounds like 


as the impact of the pipeline under the circumstances. 


THE COMMISSIONER: Well, I 


think that if I may say so, speak 


ing to counsel and 


the members of the panel, that I hope that you people 


will feel free to jump in the wa 


the impact of biologists may be every bit as great 
| 
| 
| 


has and discuss these things, bec 


is what the Inquiry is for,so tha 


y that Dr. Banfield 
ause, you know, that 


/ all of these article 
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and papers that aren't just sitting on the shelf, 
where only you and your colleagues read them, but 
that so far as they apply to the development in the 
north, we get the advantage of the challenge that 
you have offered to these views that no doubt 

are held by others besides Dr. Geist -- 

A Well, it is so easily 
verified. Just go and look at a reindeer roundup 
and its fabulous experience of little children 
just disappearing into the middle of a reindeer 
herd and reappearing unharmed at the other end. 

THE COMMISSIONER: Well, we 
have got your word for it, for that  pareicular 
experience, and that is part of our data base now. 

Well, I think that -- 
everytime — we have one of these very helpful and 
fascinating statements from Dr. Banfield, that it 


should be followed by a cup of tea or a coffee. 


(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) | 
THE COMMISSIONER: Yes, Mr. | 
Bayly? 
MR. BAYLY*® © Dr. Banrtieiad, 
on page 9 you discussed some of your evidence, you 
discussed under the acceptability of the environmental 


impact the Garrison Diversion in North Dakota, that is 


the impact statement on that, and you've been kind 
enough to provide me with a copy to look at. I gather 
what you're saying is that,it's the method that has 
impressed you in this, and not necessarily the con- 
clusions that are reached in the Garrison study. 

WITNESS BANFIELD: Yes, I 
referred to it only as an example where quantitative 
data have been used for an assessment. | 
Q Right, and there have 


| 
| 
in fact been criticisms of,not only some of the results| 





but on some of the things that that impact assessment 
failed to study north of the Canada-U.S. border. 

A Yes sir. I was aware of 
that, as . Mentioned to you privately, 1t was of great 


it has been 
concern to Canadians and/in the press, and you've been 





good enough, Mr. Bayly, to give me a copy of Mr. 


Templeton's comments on the report, and it's of no 


As I said, I was simply referring to the method of 
using quantified data. 

Q Yes, and so there's no 
point in us going into it, whether they did fudge or 


concern to me that he believes they fudged their result#. 
| 
| 
| 
not, because it doesn't have anything to do with this 
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Inquiry. But the method that they used to gather 


and quantify certain aspects of the data are similar to 


the ones that you used, similar methods. 


A Well, I think in principl 


yes. 


Q I have a copy of a telex 


here from Mr. Templeton, Mr. Commissioner, but I have 


no doubt that he would want to comment on this in perso 


I understand that he and the Board will be back with 


us again very shortly and he may want to say something 


himself on that. 


THE COMMISSIONER: I gather 


after he's spoken at a conference being held in Ottawa 


this week, and he will favor us with his views when 
he gets here. 

MR. BAYLY:. QO Now, Dv. 
Banfield, you of all the members in this panel have 
had the advantage of being in Scotland and seeing the 
mobilization for a large oil development project, and 
I wonder, sir, whether you have any comments on your 
observations as they relate to environmental impacts 
and the way in which they are being monitored by the 


authorities or by anybody else ir Scotland. 


A No sir, I really don‘t 


have any useful comments at this stage except to point 


out that environmental impact assessment in Britain 
appears to be different’ than what we've been doing 

in North America. Here we are project-oriented. We've 
undertaken environmental impact assessment of a 


project. In Britain this seems to be condidered part 
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of a regional planning process, and they deal with it 


on a regional multi-land use planning approach, and 


so at this point I havenot been able to see any closer 


benefits. 

Q All eraght, el gather.you 
have been looking at it in case there is something 
that would be benefitial for Arctic Gas to know about 
their approach that might be either be helpful or criti 
cal of their approach. 

A Well, not really, sir. 
This is a personal project, having to do with a book 
I'm writing on environmental impact assessment. 

Q Yess 

THE COMMISSIONER: By the 
way, Dr. Banfield, che Department of the Environment 
in London wrote to me about a year ago to ask how we 
were going about this Inquiry. I think Mr. Waddell 
sent them my rulings and a lot of other bunk, and no 
doubt that deterred them from even pursuing this 
approach. If you want that letter and Mr. Waddell's 
reply, you're certainly welcome to it. I think eS 
part of the public documents of the Inquiry. But to 
be serious for a moment, they are adopting an approach 
-- when I visited Alaska,some of the officials in the 
Alaskan Government said to me that they felt there 
should have been a land ‘use plan developed for the 
whole state, before they proceeded either with the 
dlotment of the energy corridors for the pipeline or 


with the state's glection of lands, or with the native 
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land selections. They were about half-way through 
that when the events of 1967-68-69-70 overtook them, 
and the land use plan was just thrown out the window. 
In°*England and Scotland, I 
take it frem what you say, they had developed,at least 
a regional land use plan and are trying to fit the whol 
Oil development picture within that. Is that what 
you're saying? 
A Region by region, they have 
Regional Councils. Apparently the most successful area 
in which they integrated the petroleum industry is in 
the Orkney Islands,;which prior to the North Sea oil 
discoveries, were in quite a primitive state and they 
were apparently able to marshall their planning forces 
and to adopt a plan and the petroleum companies have 


in fact responded to the plan, and they were told 





where they would build their wharves and where they 
would build their docks, and stockpiles, and how they 
would operate within the community infrastructure. 

MR. BAYLY: Q My understanding 
with regard to oil development in this area that there 
have been social repercussions which were not all 
entiely satisfactory. There has been mention in the 
press, I understand, of an organization called the 
Tartan Army, which is not entirely satisfied with the 
pipeline. 

ay Well, sir, I'm a sassenach 
and I couldn't become a member of that. 

Q You aren't acquainted 


then, are you, Dr. Banfield, with whether fisheries 
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information has been relayed to the public in the area 





where the offshore drilling and oil rigs are ? 

A That is a very disturbing 
aspect. The government appears to have just. reserved 
-- I don't mean "just" from the point of time, but 
to have particularly er eto ane areas, or the 
areas of the North Sea where the petroleum reserve 
resources are found. The government have reserved that 
for that purpose, and have closed fishing in those 


areas, and fishermen are no longer able to go to those 


areas. 
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Q So at least from the 
fisherman's point of view, it's impossible for them 
to assess what, if any effects, this development 

has had on their catches, because they aren't allowed 
into these areas. 

A Well, I think that the 
evidence is that their catches have dropped because 
they are no longer able to fish in those areas. 

Q Yes. Now, as I under- 

all 
stand, Dr. Banfield, we have /agreed that the process 


of environmental impact assessment is one in which 


everyone is learning, and I would invite your comments 


if you have any, about whether having gone through this | 


process with and for this applicant, whether there're 
things nie Ee starting again that you would 
like to see done, or that you would change in the 
assessment process that has been conducted. 

MR. MARSHALL: Well, sir, 
this may be of some interest. I don't know whether 
it is appropriate to have a witness invited to comment 
on the appropriateness of this Inquiry. It seems to 
me it is putting Dr. Banfield in -- 

MR. BAYLY: I am not talking 
about the Inquiry, Mr. Commissioner. 

MR. MARSHALL: Well, you 
are talking about the -- 

THE COMMISSIONER: Yes, I 
might as well know now what is in store. 


MR. BAYLY: I was thinking 


those are more of the processes —— 
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. THE COMMISSIONER: One of | 
2 | us may be asked to review the book, so that is worth 

3 bearing in mind. | 
MR. MARSHALL: Some one 

> may be asked to write the forward -- Dr. Banfield 





you | 
6 at least will want an undertaking that/will at least 











" purchase a copy, even though we may have had an | 
oy advance preview of some of the contents. | 
| MR. BAYLY: TI am thinking | 
" though, sir, not of Dr. Banfield's assessment of this 
11 Inquiry, which, I would submit, even if he had one, 
12 | would be more useful at the end of the Inquiry than : 
3 in the middle of it, but of the process of conducting | 
14 | the review in which he participated for the applicant. 
tite is 4 new field or a New art or Sevence. 

ey If he has no comments, that is fine, but he may | 
17 | have some. | 
18 A Well, it is a matter of | 
i? historical perspective, sir. I think it is quite 

20 fair to say if we were starting today, there are other | 
a4 procedures which I would suggest could be followed. 

a2 I had in my statement that one has to remember that | 
sa we started in 1971.) By 19735 ‘4, "5, there is 2 | 
ae growing literature on environmental impact assessment. | 
| If we had had that literature available then, un- | 
me doubtedly, well, starting now, a project would consult | 
all that literature. | 
28 | Q All right, so it would be 
29 || 


} fair to say that you haven't really assessed it in 





+ those terms, but you would want to consult the tI ESEAT A 
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before saying whether you would do jt the same way 
again, or use differences either in approach or 
technique? 


A Well, I think you have 





to keep my role in mind. I am quite sure now I would | 
suggest to a client other approaches, but that doesn't | 
guarantee that the client would accept my recommendation. 


Q All right, and what 





would some of those recommendations be? Because 

I understand that it is possible that some of these 
might be things that the applicant could do between 
now and final design which might be helpful. 

A Well, I don't think they! 
could do them, but certainly the approach that has been 
developed at the University of British Columbia, | 
using a systems analysis approach and computers and 

interaction matrices which are different than | 
impact matrices. They offer more powerful tools of | 
analysis. 

Q All right, what 125 an 
interaction matrix, just so that the Commission under- 
stands that term? 

A It’ just happens ‘that’ T 
have my lecture notes here, Sir. 


The paper was by J.H. ROSS, 


published in 1974. It is the"Naniamo Environmental 


Assessment Methodology,,"and it was published by 


Environment Canada, it is probably no mystery to 


counsel. 


They use an interaction 
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matrix. One of the complaints about the Leopold 
method we mentioned was, or that you mentioned, sir, 
that it was a two-dimensional, and we all agree that it 


is multi-dimensional. There is a multi-dimensional 


| 
| 
| 
| 
| 
area. I am sorry, I conceive of these things in 
mathematical terms, but I am lost to explain it to 
you easily. But this -- well, we will say that many | 
factors are interrelated and so that grass can be | 
related to caribou and also to geese and through them | 
to wolves and Arctic fox, and to man. That would be a 
chain of interactions and it is that sort of thing 
that the simple two dimensional matrix cannot deal 
with. But one of these interaction matrices can 
deal with trying to solve situations that have 


. J e e § . 
four or five or six or possibly even more interaction 
CR?! 


pointS, In the event that somebody wanted to 





build an oil pipeline in the future in the area 

-~- or the areas that you have examined in the North- 
west Territories, would you recommend that they 
investigate this tool? 

A Yes, Sir. 

Q Are there any other 
techniques or innovations in this art or science that 
you would recommend to such an applicant to investi- 
gate? 

A Well, this method 
I mentioned is really a sort of a computer £00. 
a larger conceptual method that this forms only a 
part of would be called a systems approach, a general 


systems analysis and I would recommend that. 
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Q And are there any others) 


before I move on to Mr. Hemstock? 

A I think that that is 
enough, sir. 

THE COMMISSIONER: Next 
question. 

MR. BAYLY: Mr. Hemstock, 
you have mentioned several times, environmental 
inspectors, and what I am concerned with is, how you 
are going to train these people to do some of the 
tasks that have arisen as you have developed your 
schemes. Have you got a training program any farther 
along than you had when we last spoke about this 
matter? 

WITNESS HEMSTOCK: We have 
not gone much further with the training program, we 
are working on it now and I don't know how) t muchta<= 
I can't recall how much we have discussed this before 
this hearing. I would expect, I would hope that our 


environmental inspectors would be trained and have a 


degree in one of the natural sciences, and that we woul 


in the course of their training, would provide them 
with experience on pipeline construction. 

The other alternative, and 
we have also considered this, is to use engineers and 
try and give them some environmental training. I 
personally prefer the route of taking a person with 
a degree in. biology and providing training in the 


construction and operation aspects of pipelining. 
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QO Now, I gather then you 


haven't gone to the stage of deciding how decisions would 


be arrived at as between the environmental inspectors 



































and the project managers for particular spreads. I | 

5 don't mean a particular -- | 

6 | A Yes, we have outlined | 

7 that. I believe it was in the responses to the | 

8 | National Energy Board. We have said that the inspectors | 

93 in the field will be responsible to the senior man on | 
10 | the spread, who will be an Arctic Gas employee, and that 
a we would expect that almost all of the decisions could | 
12 | be made in the field between those two people. We've | 
£3 also said, though, that in the event of them not being 
14 | able to arrive at a conclusion, that the environmental 
15 | inspector has direct access to the director of envir- 
16 | onmen_tal studies in Calgary and it would be then a | 
it matter of company policy and senior management making 
18 the decision. | 
te) Q Now, when things happen | 
29 such as a storm event, for example, they happen very 
21 quickly, and have you thought of measures to ensure | 
22 that your environmental inspector can be on-site so 
23 as to assist in making the decision where and when it 

4 | is needed? 

5 | A The environmental inspec- 
26 tors would be assigned to this spread and they would | 
27 begr= we115e**ould always be probably two of them | 
28 available on the spread. | 
29 Q Would you have one out- 

Side at all times, or would they have an office in the 
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camp, or have you thought of that? 





B I would expect thatone 
man would be on the construction line and would be out- 
side, and one man would be assigned to liaisson and paper 
work at the camp inspection facility. 

Q I gather that these 
would also have a -- the environmental inspectors would 


have a liaisson role with the governmental agency that | 





would be monitoring the building of the pipeline. 

A Yes sir. 

Q Now, with regard to areas 
which may at this point anyway be beyond the terms of 
reference of this environmental. panel, could you tell 
me whether discussions have been held with regard to 
the hunting of game, that is game regulations with 


personnel from game management? I know that Mr. Jakim- 





} 
| 
| 


chuk has responded to that to say that that's the 


responsibility of government, and I accept that; but 


dations perhaps to them? 


| 
will you be discussing it with them and making recommen} 
A We will be discussing it 
with them. I have -- I've not discussed it, I'm not | 
aware of any discussions that any of our other consult- 
ants have had with game management people. 
Q And would the same be 
true with regard to fishing regulations and the various 


fisheries authorities, that have responsibility Tae 


regulating the catching of fish? 





A Veo, toat’s correct. I 


should point out that we have discussed our programs 






c eee 
tome yd ‘aon 


a | '') ‘easdd Ro see vo wise 
| endgsit fooqxe bilyuow T g dhier: Ate 


es ie eye Wat a a; 
-juo ed Bluow bons gall moljscout#eaos odd no od BL a) 

















: s\enl 
_yvtilfos! notsoeqent ames sit ts stow 
seenit taqfd reridep 1 Q 
bivow aretosqent [stnemno ivas ef? -- 6s ever bets Biiow 


jadi yoneps Istnematevop sid dgiw sIoz noeelstl 5 sved 



















a j : , ve # ryt 

i bons nmosatelti oF bempleas sd Blircow asm sO bre \ebie 
| 

nmifeale adit to pribitivd ens pattotinom ed bivow 


antet of% Baoyed od yvawvrs jgotod eiftt 36 yam dotdw 
ifes voy Bivoo ,leansq .istjaemnoxrivyns ed? TO sonetstst 
. + Brspe: dgiw Blad ased sved edotestioatib yerhistiw om 
iw endisaivupsz onsp al jst ,ameap Io paisasvd sat 

-~ulist .2M t6d2 wond I Ssnevepsnsm sasp Mori Leanocers¢ 
it e'jent tend yee of taady oF Hebmogesz geé6c Auris 

| Jud ifJeds tgeoos 7 Bas ,sHeminxevop Yo ys il idlendqest 
-NOMIMOSCST pi m Bos med? ddtw tt pniesagoeth od HOY ilitw 
fmoedt oF eqélitied endiseb 
| fon m'T .3f Beeausel& tog sv'T == sved I .medt Adiw 
“tfvenoo sz9dto tno To yas 3803 enofasnmelb yas 16 otews 


olgqdsq toismepsism smsp diiw bed svacd eins 


- a 


eff bluow bak O 
; euoisey ait Bee anotisiupet pried oF bispss d¢iw ours 
rol ytilidieuogesxt seved gsd+ , ats tiodsus aatiedet? 


aed Sdait to paidotss edt’ palse ines” 


<2 .30e3405 8’ asd7 .esY™ A 





14508 
ALL WEST REPORTING L.-TO. 
RIPNHARBY 2, fC. 


McCart, Jakimchuk 
Cross-Exam by Bayly 


Banfield, Gunn, Hemstock 
from time to time with the officials of the Canadian 
Wildlife Service. To the best of my recollection we 
have not discussed this matter of hunting and fishing. 

Q Oise For example, I 
invite you to agree that it would make it a lot easier 
for the company rules if you could get co-operation 


from Fisheries people to close certain streams for the 


seasons in which the pipeline construction activities 





take place. 
A Yes, we see this certainly 

as having some advantage to us and we have -- I have 

not directly, but some of my people have discussed, 


I think in a very preliminary way with Canadian Wildlif 


ae () 


Federation the possibility that this might. be put 
forward as a suggestion. 

Q Now, with regard to ailr- 
craft regulations, in the area of the pipeline have 
you or to your knowledge has anyone from Arctic Gas 
had meetings or negotiations with the Ministry of 
Transport to see if they would be prepared to consider 
regulations in the area of pipeline construction | 
which would aid you in carrying out the minimum number 
of flights -- sorry, the maximum number of flights and 


the minimum altitude recommendations that you would 


like to put forward? 


A I'm not aware of any 





discussion of that sort. We have a consultant working| 





on the requirements for our own airceaft needs and he | 


29 has probably had some discussions with the proper 


30 government agencies. I am not aware of the details. 
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; Q All right, would it be | 
2 possible for you to check that with him and perhaps 

3 let us know whether these discussions have taken place? 
4 I realize until we get something firm there ‘is little 

5 point in finding out what has been discussed, but I 
a would like to know if the matter is under consideration, 
7 Mr. Commissioner. 

8 | MR. MARSHALL: Well, I suppose 
9 we can find that out, Mr. Commissioner. I don't know 
10 whether it really helps. The Ministry of Transport | 
11 will do what it considers appropriate, I'm sure. | 
12 MR. BAYLY: Mr. Commissioner, I | 
13 realize that they will do what they figure or feel is | 
14 | appropriate, but it may be significant, if the applicant | 
| is actively suggesting things to tem because they have | 
16] the baseline data and it may be in a position to recommend 
Wy things from this data that may well be incorporated. | 
18 THE COMMISSIONER: Yes, but why | 
1? -- you see, the Ministry of Transport might well say to | 

20 Mr. Hemstock if he approached them, or the Ministry of 

aa the Environment might say, "Look, there's an Inquiry 

22 at work on this. We think that the INquiry should report | 
Pah to the government and the various departments concerned | 
_ should take a look at what recommendations are made and 
vas) then they're in a position to get down to cases on this. | 
26 Now, I can quite understand 
“al that in the meantime they might well be looking at the 

2 same problems that we're looking at. Some would argue 

2) they would be remiss in their duty if they were not, 

30 


but why does it help us if they hae approached Arctic Ga 
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or if Arctic Gas has approached them? The Ministry | 


of Transport, we know, is looking at some kind of 
feasib#lity study for the Tuktoyaktuk Harbour that coul 
never go ahead unless there were a pigline built. Well, | 
maybe they feel they should look at that sort of thing 
in case a pipeline does go ahead, and they're not 
caught that they're unprepared. But I mean, ths is 
a vast organization, these gentlemen represent. If you 
-- all these producers in the delta are probably talking 
to various government departments. I don't see that it 
helps us very much if it turns out they're talking to 
them or they're not talking to them. 
MR. BAYLY: Mr. Commissioner -- 
THE COMMISSIONER: Do I misunderr 
stand the thrust of all this? | 
MR. BAYLY: -- well, perhaps 


it's me that misunderstands, Mr. Commissioner, but my 





point in asking this question and ones related to it 

is this, that the applicant has said, "We will be 
restricting the following activities as far as our 
employees are concerned," and it may be impossible to 
restrict the activities of people who are not its 
employees. They may be able to make recommendations. 

If it turns out that the regulations that they would 
like to see imposed on aircraft pilots, and I assume | 
most of those will not be in their employ, if those | 
are out of the question as far as the Ministry of | 
Transport is conc erned, then it does us little value 
to hear statements from the environmental panel that 


aircraft should fly at 2,000 feet and should not fly 
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other than 2.5 flights per hour because then we will 
have a promise from the applicant or an assumption by 
the environmental panel of the applicant that they 
cannot deliver. 

THE COMMISSIONER: Excuse me. 
This may be important and I'm awfully sorry IT tmenot 
getting it. Will you repeat that? 


MR. BAYLY: The applicant 


has told us that they will be restricting their eee 


activities in certain areas -- hunting, fishing, and 
aircraft flights; as they relate to regularity and 


height. Now I think that's commendable; but where it 


breaks down, sir, is that there will be a large number 


of people,as I understand it, who will be servicing 


this development, who will only respond to governm ent 


regulations, not to the regulations: of this company. 
And that if we are told by the applicant thateflights 
must be at a minimum ceiling of 2,000 feat, Fandneat a 
frequency of 2.5 flights per hour or less, and the 
Ministry of Transport has spoken to the applicant and 
Sata, i'm SOrry, that's out of the question, we 
can't support you in those regulations, that'shot 
safe," then I would submit, sir, that that's relevant 
to this Inquiry because they will be recommendations 
that cannot be carried out, and. are assumptions 
that this panel has made that are impractical or 


impossible. 


THE COMMISSIONER: All right. 
Now I see the point of that. I would expect that 


people on this panel, Mr. Hemstock especially, have 
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talked to the Ministry of Transport and they aaid 
“Hac Ss wmpracticaL,' ‘that Arctic Gas will tell us. 
I would expect also that Commission counsel and the 


Inquiry staff will make the usual enquiries of these 





departments to make sure that we're not pursuing 
recommendations that couldn't be enforced by the | 


only body that could enforce them -- not Arctic Gas. | 
| 
They don't control the skies. The Ministry of Transport | 
does. And if -- and that's important, because if | 

| 


these flights can't be controlled,then that means the 


impact is going to be greater than these gentlemen have 





assumed and we have to tell the government that, and | 
when they're deciding whether they want to buidd. this | 
pipeline, they've got to take all these’ things anto | 
account. But I don't think you have to ask each of 
these gentlemen, "Have you talked to the Ministry 


of Transport, the Department of the Environment, or 


this or that?" I mean if they have surely to God | 
they're going to tell us right at the front end in 
their evidence in chief. 

"We want to do this but | 
we've been told we can't." 

In the meantime I expect that | 
te Inguiry staff are checking these things out where 
it's appropriate to do so. I mean all you have to do 
is write a letter presumably. That's not necessarily 
the best way. 


| 
MR. BAYLY: Not today, sir. 
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t MR. BAYLY: Well, Mr. | 
| Commissioner, I am content, if these are matters that | 
5 we can be satisfied that the Commission Counsel is 
4 Looking into. | 
5 THE COMMISSIONER: Well, I 
6 || think that we should find out at this Inquiry whether | 
| these things are practical so far as the appropriate | 
8 government department is concerned. I will tell you | 
9 why. At the end of this Inquiry there is a report : 
£48) to the government, then the Nat tenet Energy Board 
it comes along with its report. The Government as 
12 | a matter of policy decides whether the pipeline 
13) is built, who should build it, where it is going 
14 co gO. 
. Now, there are also recom- | 
16 mendations from this Inquiry about the terms and | 
i conditions. The first part of my task is to report | 
18 to the Government on the impact, and they look at that 
19 | they look at the Energy Board's report that relates 
to matters such as cost of delivery to the users in | 
the south, and then they decide: "All right, we can 


go ahead with this pipeline" or "We can't.” recta 
Sete to build it", or “Arectac Gas gets co buLlarre 
and of course that means that they have chosen the 
route as well. 

Then they turn to the 


recommendations,which is the second part of this 


Commission's task,regarding the terms and conditions 





under which it should be built, and presumably those 


in the meantime have been distributed to all the 
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7 departments concerned and they wae looking at them and 
2 | deciding what they want to do with them and deciding 
3] what their reaction is to them, but I don't want them 
4 to come along at that stage and say, "Well, this 
5 requirement about 2,000 feet is just hopeless because 
6 | --" blah, blah, blah. We want to know about that 
7 at this stage, and it seems to me that that is 
8 essential, but I would really -- I am really 
9 confident that if Arctic Gas is having conversations 
10 with the Ministry of anything, and they are saying to 
ibs Arctic Gas,"Well, you're willing to put flights 
124 at 2,000 feet but we can't do that", that they are 
13] not going to continue with this charade here and 
1a | promising, "Oh, yes, we will go along with that", and 
15 SOuCln= = 
16 | MR. MARSHALL : Mr. Commis- 
17 | sioner,»ifsl.might <just comment on that. .3vour 
18 remarks made me think back to a statement that you 
191 made some months back about the utility of the 
. participants at the end of the phase suggesting 
21 terms and conditions that they think is appropriate 
a be included in your report, and this is perhaps an 
23 example, were such a recommendation to be put forward, 
| and during the course of the Inquiry, not at the end 
25 | of it, but earlier on in the Inquiry, and there was a 
6 list of these things, and that sort of checking out, 
val iffyou like, could be done, not just from the point of 
cal view of going to the government to see whether or 
29 not it would be prepared,through its various agencies), 


to implement such a regulation, but also, 1 feb 
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| one being suggested by Mr. Bayly's clients, it gould 

2 be examined by either the Arctic Gas engineers or | 

7 the Foothills engineers and theycould determine whether 

4 | or not it would be feasible. This is maybe just an | 
| 


example of where that could be usefully employed. 





Williams of Arctic Gas, we are all occupied continally, 


6 THE COMMISSIONER: Well, that 
7; is the kind of thing that I was driving at at the | 
time, and the trouble is that like poor old Mr. | 
9 


10 | nobody has time to sit down and write anything put. 











1] But I think that at the end of Phase III or certainly 
2 | after.the.Delta Phaseprantawfulbbelot of our technical 
13 | people on our Inquiry staff, and I am sure on the 
14 pipeline companies' staffs, will be able to put | 
a their minds to some of these terms and conditions, becaulse 
16) during Phase IV and when we hold the southern keane 
17 | we will need all of these engineers and biologists and 
=o) so forth at the Inquiry, and that is an appropriate | 
19 | stage; for, a, lotr. of; that work: to.get done. It seems | 
29 to me. I hope that Mr. Scott has got a note of | 
| 
MR. BAYLY: Mr. Commissioner, 


| 

a that. 
if we know that this is going to be looked into and 
| 


some of these things of course, with regard to certain 


25 | participants are beyond our ability to locate -- 

26 | THE COMMISSIONER: Oh, I know, 
| 

27 | I know -- so the Commission staff has to look into 


8 | some of these things. But all I am saying is that I 





] 

| 
| don't think that we have to exhaust these things with 
| | 

0 | the Arctic Gas and Foothills people or we will never 


eived 
ytyed 
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1 get through. | 
2 MR. BAYLY: Right. | 
3 WITNESS GUNN: Mr. concer ie 
4 | THE COMMISSIONER: Yes. 
5 | A This subject is of 
6 particular interest to us, of course, and I was going 
7 to make some comment on it under the general heading 
| 
al of monitoring programs. I have a suggestion in that | 
9 regard which I would be happy to present at the 
10 appropriate time. 
11 THE COMMISSIONER: Well, is 
12) right now the appropriate time? 
13! MR. BAYLY: I would like 
14 | foshean, it, Six. | 
15 | A If you wish, sir. 
16 | THE COMMISSIONER: Go eee 
i? A Our feeling is that | 
13) there needs to be close co-ordination with the 
19 Ministry of Transport officials and we have been in 
29 touch with them to the extent that we are aware that 
21 they are already studying and have compiled flight 
22 patterns for the areas in which we are interested, 
a and that these take into account the heights at 
24 which the aircraft are flown, the type of JL YeraLls 
25 and the routing. 
a We would like to suggest, if 
aa that could be computerized, if that information could 
28 be computerized, it would be possible to pick out tho 
flights which take place over sensitive areas at 








sensitive times, and that through that information 
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and through information that would be fed in about 

the requirements of the pipeline constructors and the 

producers and other people in the area,as to probable 

EUtCULe tratiic routings and densities, that from this 

information it will be possible to design air lanes | 

to avoid the sensitive areas that we are particularly | 

interested in,with particular regard to the routing 

and the time of year and also the spacing. | 
Now, these restrictions, and | 


they would be restrictions, would be limited to | 





certain specific areas at certain specific times and 
that otherwise, apart from a general requirement for 
altitude, there need be no restrictions. So that we 
would like to make our restrictions quite specific 


and I feel that a committee representing the | 





producers and the pipeline construction people and the | 

industry should together, with the Ministry of | 

Transport, work out the details of such a system . | 

MR. BAYLY' 

That is the kind of | 

thing that I had hoped, for, Mr. Commissioner, that | 

this would be the way things are done. It is again | 
something that my Client ‘certainly can't -- haven't 
got the equipment or baseline data or whatever it is 

tO Goce with —= 


THE COMMISSIONER: Yes. 


to see done. 
THE COMMISSIONER: You don't 
have a computer either, I don't suppose -- 


| 
MR. BAY ly: -- but would = 
MR. BAYLY: Not, yes, sir. 
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THE COMMISSIONER: Not in that 


office in Inuvik -- 


MR. BAYLY: No. We have a 


telex, sir, but not a computer. 


Q Now, Mr. Hemstock, from 


the point of view of the environmental concerns 
that have been expressed to you by your -- 

THE COMMISSIONER: By the 
way, let me just add something, that this whole 
question of Arctic Gas making promises, and I am not 
suggesting an election process or something -- 
There is a tendency in these hearings for counsel 
to ask Arctic Gas to make commitments and for Arctic 
Gas to offer commitments it seems to me are beyond 
the legal scope of any employer in this country. 


This came up at Latham Island, I think. We hada 





community hearing there and people were asking, I think | 


Mr. Carter and Mr. Littledale of Foothills about 


keeping the workers on the spreads within the camps, 


and you know, people almost expected them to turn them 


into the equivalent of P.O.W. camps so as to prevent 


these workers getting out. 


Well, you know, we live ina 


free country where people have the right to move around 


and we live in a country where the trade union 
movement is organized. The kind of workers you are 
going to have on that project, and the ability of 
Arctic Gas under the law, and as a matter of sheer 
economic exigency to tell them you can't have guns 


in camp, you can't leave the camp, you can't go into 
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the village or the town. You can't go into the 
bushentXYouscand: dosathis, ,you,.canit.do.that.. ~Their 
capacity to do that is perhaps rather more limited than! 
they are inclined to think at this stage of the 
game. | 

Arctic. Gas isn't,like, the 
Hudson Bay a hundred years ago in this territory, or 


in many parts of the country where they governed 





itin ite bow Gifferen: isortsOfasituation.and, L 
hope that Arctic Gas and Foothills are giving some 
| 


thought to the whole impact of freedom of movement 


as we know it in our country to their spreads and as 


well to the impact that the trade unions will have in 
determining on the job who can get out and who comes 


in and what comes in and so forth. 





Well, it is another one of 
my five page digressions. | 
MR. BAYLY: Even the Hudson's| 


Bay Company, I understand, wasn't entirely success- 


ful in keeping its people out of the settlements as | 
Mr. Hardy reminds us. 

THE COMMISSIONER: Well, that 
is true, yes. 

MR. BAYLY: Well, I would 
hope, Mr. Commissioner, that the -- 

THE COMMISSIONER: Well, what 


I am getting at is for Arctic Gas to say, "Oh, yes, we 


will do that. If you want us to keep the workers in 





the camps, sure. We won't let them use the trucks. 


They can't use guns. They can't go out in the bush. 
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They can't go into town. It is easy to make those 


representations to the Inquiry and even to the Govern- 
ment. «Once vou get that job rolling it is. a.diffarent 


kettle of fish, and when you have got 6,000 construction 


workers who decide individualy or collectively that 
they are going to go into town or they are going to 
use alcohol or they are going to insist upon the 
company of women in the camps, the promises of 
Arctic Gas may go by the board, and not because they 
weren't made in good faith, it just becomes impossible 
to keep them. 

Well, that is a Phase IV 


issue and let's leave it until then. 


| 
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| 
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MR. BAYLY: That is the reason 
that I went into those areas, realizing that perhaps 
more is needed than company regulations to regulate 


certain activities, and I would hope, sir, that the 





applicants will from time to time even if they have 
suggested some of these things are possible, if they 
have reason to think that they may have said too much 
that they will correct that so that we aren't left 
with the impression, and that people in the communities 
aren't left with the impression that certain things 
can be carried out that cannot. 

THE COMMISSIONER: Well, at 


James Bay they didn't like the working conditions so 





they burned the place down. That sort of remedy 
would present more difficulty -- | 
MR. “BAYLY: IT@*s: hard; to: find 
kindling I understand, in the winter. 
@) Now, Mr. Hemstock, just 
a couplemore questions. With regard to the training 
of the employees themselves in the matters that are 


Or concern to your environmental consultants, have you 





got any farther in devising a program that will give 
them some idea of the dos and don'ts of the areas that 
they're going into so that they won't have the impacts 
that you're concerned with on birds and fish and 


mammals? 


‘WITNESS HEMSTOCK: We haven't 





got much further in the last few weeks since this was | 
first discussed. I know that there is a report or 


a submission just come into our office in Calgary with 
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regard: to, training..J "ve mot, seen,at and IT don! t know 
what the details are but it is being studied and we're 
dsb pursuing, the proper, trying to. find the proper 
approach to training the large number of people we have. 

Q Have you thought about 
whether you'd be doing this training before the people 
came into the north, or whether it would be training 
that would take place when they had arrived? 

A I believe that there will 
be both. I think that you have to provide training 
before they arrive, but that certainly for key positions 
there would be on-the-job training too. 

Q Now, as I understand 


evidence we've had from people from Alaska, the turnovey 


) 
i 
| 


rate on that particular pipeline is quite high, and | 
I gather this means that if the same thing happens 


on vour sproject, this, 1s.,.going zo. takea .tremendous 





amount,.of energy ,..this training process: 

A Yes, our tentative 
estimates show that it's going to take a lot of people 
and a great number of dollars to provide the training 
because there will be a continual stream of new 
employees into the project. 

Q I gather by the time we 
get to the fourth phase we will have some idea of the 
contents of that training program, so that other 
participants may be able to comment on things that 
should or should not be in that. 

A Yes. 


MR. BAYLY: Those are all the 
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questions I have, Mr. Commissioner. 

THE COMMISSIONER: Who is 
next? Mr. Veale? 

MR. VEALE: Mr. Commissioner, | 
perhaps this would be an appropriate time for some 
housekeeping that I wish to take up with the Inquiry. 
The first matter that I'd like to raise relates back 
to our discussion when I was out here last time in 
November about further hearings related to -- 

THE COMMISSIONER: If you're 
going to take a few minutes, maybe we could excuse the 
panel. They're certainly welcome to regain. Mr. Jakim- 
chuck has already left. Well, canny on. 

MR. VEALE: Relating to the 
matter of calling further evidence with respect to the 
Alaska Highway or the Fairbanks corridor, I've dis- 
cussed this with the Council for Yukon Indians and 
they have asked me to advise you that they have great 
concern about the status of the Fairbanks corridor. 
TInetherrtsubmission to the Inquiry in Whitehorse they 
indicated’ that they had great opposition to the norther 
route, ihowever, the Fairbanks corridor is one that 
theyewoulad»béeswilling to look into further, and they 
put conditions on that that land claims be implemented 
and settled and another condition that community 
hearings would be held on that corridor. 

‘Now, my submission at this 
moment relates to the aspect of community hearings. 

We appreciate that the Inquiry has certain scheduling 


and timing difficulties and financial difficulties in 
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1 holding full-fledged community hearings in the Yukon 

: down the Fairbanks corridor. However, we feel that 

3 there is another avenue possibly that could alleviate 

4 tie concerns.oL the Council £or Yukon Indians™and | 

3 perhaps shed some light onthe attitudes of the Indian 

| people along the Fairbanks corridor, and our suggestion 

7 is this, that it would be possible for a member of the 

8 Inquiry staff -- and we would suggest Mr Jackson, 

9 Professor Michael Jackson and a representative of the 

10 Council for Yukon Indians, visit the communities along 

11 the Fairbanks corridor, speak to people in the communi- 
12 ties, meet with the Band Councils in those communities, 
13 and formulate some assessment of their attitudes 
14 towards the pipeline coming down the Alaska Highway 
15 | tiroucn the Yukon Territory. This could be done, we | 
= submit, for a very minimal expense compared to | 
+.) full-fledged community hearings, and the reason that | 
- it's an important matter is the whole element of the | 
i attitudes of those people to the pipeline should be a | 
20 factor taken into consideration by this Inquiry, because) 
sae if the attitude is the same as the community hearings | 
si have indicated along Old Crow and along the Mackenzie | 
og River, that's one thing. If the attitude appears to | 
= be somewhat different, that may be an important factor 
ae to consider. | 
26 | Now, when you were in Whitehorte 
as well, Mr. Commissioner, you indicated that if there | 
* was reason you would return to Whitehorse for a further 
a community hearing. | 
a THE COMMISSIONER: That's 
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1 Peghtip that' siwhat sb.said. 
Z MR. VBALBs I vcan check that 
2 reference after. Our submission is that,upon a | 
4 report having been made by those two individuals that | 
5 a community hearing, a further community hearing could | 
6 | take place in Whitehorse,which would elicit responses | 
7 to whatever that report said, and whatever the opinion 
8 was, and that would have the advantage of giving | 
: the citizens of Whitehorse another opportunity to | 
10 make representations to this Inquiry as well as allow- | 
12 ing the Indian people along the highway to attend at 
12 Whitehorse if there was some major concern about the | 
13 | report that was presented to the Inquiry. 
14 Now those are my submissions, 
12 Mr. Commissioner. 
16 | THE COMMISSIONER: Mr. Scott? 
Lg MR. SCOTT: I would hope that. 
18 in the future to avoid the time of the Inquiry at its 
19 | formal sessions and to avoid the time of the witnesses | 
20 being utilized,to debate what are either substantive | 
21 Of wrocedural matters that relate to the direction | 
22 the Inquiry is proceeding on. It would be helpful | 
23 to discuss this in advance at a meeting of the lawvers.. 
24 | Now, DT’ ll be prepared to call a meeting at any time 
25 | that Mr. Veale wants one to discuss,in a preliminary 
26 way, and not to suggest that it can't be discussed 
27, before you and ruled on'by you, but it's useful to have 
28! a preliminary discussion about it so that we nail down 
25 precisely what is at stake in the proposal. I would 
30 | hope that if Mr. Veale is serious about this, ae he: ta5 
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what he will do is draft up in short form the proposal 
that he contemplates and then we will have a meeting | 
to discuss it, and then the matter can be brought before 
you when its fullness is understood by the lawyers at 
least,for your decision. That's item 1. 

Item 2. Item 1 is a proced- 
ural” matter that I think will save us time in the 


future when questions of this type arise. 





Item 2, about the Fairbanks 
corridor, there is inherent in this problem a jurisdic- 
tional question that is not without difficulty... There 
are ~~ no one as far as I knowhas offered to build a 
Pipeline down the Fairbanks corridor, and that may be 
Goo bad. 

THE COMMISSIONER: They're 


dragging their feet. 
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ME PeCoLrl. 6 hLitey "are 
dragging their feet. Mr. Gibbs has done something 
to induce them to do that. They have failed to 


respond to his suggestion that they should amend 


their application to go down the Fairbanks corridor and| 


what we are confronted with is two applications that 


are relatively precise as to where they want to build 
and those are the applications that you have 

to deal with. It may be that the people on the 
Fairbanks corridor would like to have a pipeline 

down there. It may be that the people, if there are 


any, who live’ on the edge of the Shield route would 


like to have a pipeline there. But that is’ beside the 


Pointe, 2c seems’ tO me, and the only way in which the 


Inquiry, as far as f understand now, has {Ur rediction 


to look at these matters at Sul VSsyinserar as 


they are raised by the obligation imposed on both 


applicants before making their application,to consider 


alternative corridors, and that, of course, is why 
we went to Whitehorse and heard the evidence that 
we did, because there isan obligation on both apps L= 
cants to consider alternatives. They explained how 
they considered them and what they did with them. 


But it doesn't follow from that, in my respectful 


view, that we can proceed with the matter as if they 
had made an application to build down the Fairbanks 
GOEL LACL s 

MNlow, it may be that there 


is some other way in which the matters that Mr. 


Veale wants canvassed can be canvassed, but it seems to 
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me if he wants to proceed with this he should prepare, in 
short form a scenario for all of us as to what he 
contemplates, the way in which he says it is within | 
the terms of reference of the Inquiry and. the 

scope of the added hearings that he contemplates, 
and then when he has done that, we can all look at 
it and make our representations to you in orderly 


| 
fashion and you can decide whether we should proceed in| 





| 
that way or not. But to have a free ranging debate | 
about it now, it seems to me, isn't going to advanee 
us because the proposal isn't advanced with any 
particularity. | 
MP. VEALES... Vesss lwwi lt 


prepare pleadings, Mr., Scott. _No -- 


MR.» SCOTT. Mery, good, 
very good -- 

THE COMMISSIONER: I thought 
kL. understood, at,.actuvally ¢= 


MR..jVEALE:.,With wrespect to 





Mr. Scott's submission that everything be hashed out in, 
advance, I personally have some doubts sometimes as | 
to the value of orchestrating matters to that | 


extent, and E feel that some issues should be discussed 





fully before the Inquiry in public, and I am prepared | 
Poldo, that. now. | 
‘i am also prepared to | 
a meeting of counsel. I haven't been aware OF a. 4 
have heard of meetings of counsel that have taken | 
place in the last two months and have never been in- 


vited to attend and I didn't realize that they were 






ae 





re 

























‘ae . : se ‘a 


ib exeqoxq Btuode ed ‘aknh Asis beesoxg 03 
ad tefw ot 6s eu. to iis ae raitads 








nisdtiw ab ti jeyse od doidw mk yew edt ,eae3 pf gore: 

edd bes yiiupat Sait Ilo sone1atet 10 emx93 eds 
yeotslqmesnoo of stadt apriased bebbs ed? 20 gone 

. ts: Ao0ol [fs asa.ew «ted? snob asd of. nedw sods bas 

yitebio ai goy oF encissgnsestget wwo Ssism bas 3t 


itt bsenciq Hivoda sw, tertedw ebioeb aso. voy Sas. moftdest 





stedeh oaipns: essai s sven of JoH 30m. 3x0 yaw Jans 


———— ee 


sensvip oF pniop t'nal ,om od amese JFL ,wom Ji tuods 
yas dtiw boonsvbs t'net Iseogorq eit Sseusoed an 


.yotasivoistisg 


-- O4 .j33002 .1M ,epnibestlg sitscqerg 


-~ foop yitov 
Jripyuons I :H#S3HOLZEIMMOD AHT 


vilewios ,2L boogarsbay I 


oe 
é 
s 
UJ 
$8) 
ne 
tw 
alee, 
uh 
& 
~~ 
0) 
—— 
—_ 


mi tuo Bsdasd sd paidtyuisve tsdt coltseimdiuve e'tz002 .2M 
26 2omitemos etduoh smtoe svsd Yi isnossted T .eonsvbs 
asdj o2 aitesstem pgiisitasdo1to. to suisy sit oF 
hereineib ed binvode esuaet amoe steft foot ¥ Sis. ,.ineixe 
| eregerqg a6 I Sas ,oif{dug at yxtupnl. sd? stotsd yilin2 
-WwOrt dent ob ot 

eved o2 Bexeqexq oels ms I 
[ -- 10 @%6ws need t'nevead I .feanuos i¢6 patra 5 : 


nois? aved,csdz Ieanuoo to apnistsem to sadiedat nom 














i) 
~ 




















14529 


ST REPORTING &-TD. 


considered as important as they were. I have obviously. 


missed something. 


MR. SCOTT: Mr. Commissioner, 


the point. L make of it, is simply this; and I am 
sorry, if Mr. Veale has missed a meeting of counsel 
Or two, but the point 7. make, of 1 aS -this: tEnar 

we are now at a stage when we could devote a day to 
discussing the ramifications of this proposal. No 
notice has been given to me that Mr. Veale wants 

to discuss it now. I haven't in precise form any 
real idea of what he contemplates and it seems to me 
that we indulge ourselves and waste other people's 
time if we just launch into this because it was a 
time when Mr. Veale got near the podium. 

Tf he wants to make this 
presentation and make this request he should surely 
say, "Now, I would like some time to do that." Then 
we can tell the panel not to come back until Tuesday 
morning, or whatever, and we can debate it, but to 
ask these distinguished gentlemen and the other 
counsel to sit through what is, even he concedes, 

a housekeeping matter, is, I think, a waste of time. 
-- And we haven't got much. 

MR. MARSHALL: Well, 
sir, unaccustomed as I am to interjecting in these 
matters, my initial reaction was to suggest that 
perhaps this was a subject that could be referred to 
the community hearings committee, and I thought that 
some might take that as being a facetious remark. 


THE COMMISSIONER: It hasn't 
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held a lot of meetings lately, is that what you 
suggest? But the hearings have been held -- 

MERe ‘MARSHALL S . think +hig 
is quite bit to spring on us and I really don't feel 
that I could address the issue that has been raised 
now. I would like to think about it and perhaps 
discuss it with Mr. Veale and Mr. Scott before res- 
penaging tort. 

THE COMMISSIONER: Well, can 
EGzber One or two thoughts. One is ‘that 2 have bean 


troubled by this whole Fairbanks thing because it 


seems to me that it may well be beyond the terms of 
reference of the Inquiry, and yet the pace of events 
has a tendency to alter the things that we are 
looking at here. I said when I left Whitehorse that 
if there were reason to return, and the reason I 
gave was, and the reason I suggested might appear was 
if the Fairbanks corridor appeared to be something that | 
should be considered more seriously,then we were willing 
to consider it at that time, then I would return. | 


| 


But as Mr. Scott rightly points out, there is 4a question 
| 





relating to the terms of reference of the Inquiry to | 
start, with, 

Then, putting aside those 
questions of our schedule and expense, it seems to me 


thatliif we were to look into it, we would have to do 





| 





it properly and not try to do “41 on the cheap, but there 
is the question of the procedure you propose and I think 
| 


that it is one that counsel should take a look at. It 





occurs to me offhand, in fairness, representatives of 
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the industry -- I say the industry, because none of 
these people here want to build a pipeline -- but 
maybe they would be willing to send one or two persons 
along with Professor Jackson and a representative 
o£ the Council of Yukon Indians, 1£ in the fullness 
of time the procedure you propose were to be 
adopted. 

At any tate, sthat Ls alive 


have to say on it, and I suggest, Mr. Scott, that since| 


| 


Mr. Veale isn't with us, I take it for more thar another 
Gay or two, that you might have a meeting Of counser 


tonight, at noon tomorrow, or tomorrow evening to 


discuss these things. 

MR. MARSHALL: Theat. Certdarriy. 
would be fine with me, sir. 

MR. VEALE: And with me, 
Sc: 

MR. SCOTT: I would propose 
that we should meet at five o'clock tonight to 
discuss this matter. 

MR. MARSHALL: That is fine, 
sir. Well, we can meet in my office if it is 
convenient. 

MRe SCOTT> No, L ami nor 


satisfied with that. That is an unruly place for 


meetings and we will meet right here. 

THE COMMISSIONER: All 
right. Well, any other items of business? Because 
I think if you aren't you are going to have that meeting 
at a quarter to five. Go ahead, Mr. Veale. | 
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MR. VEALE 2 ooMyr. Commissioner, 
there is another matter which I don't know whether 
LO *bringvVit vp now. “Mry Scott ‘had Avidwcated: that he 
would rather deal with it in meetings, but it was 
brought up before the Inquiry .at a prévious date 
a month ago and I have had no word since and that 
relates to the Miller report -- 

THE COMMISSIONER?’ To the 
what? 


MRO VEALE © "The Maller 





Report on Ross River -- 

THE COMMISSIONER: Oh, the 
Miller Report. 

MRA VEALES® Now, as? I 
understand it, when the matter was left the last 
time I was over here, Mr. Scott was going to determine 
whether or not certain portions-of the report’ could 
be, Yun over with a felt pen so that the report could 


be released in 98% of its entirety, and I have 


heard nothing about that since. 
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MR JSCEGRT? : fhe, Mitlex 


Report, as you will remember, sir, is a report written 





by a young anthropologist with the Department of | 
Indian Affairs about his village, in which he speaks 
directly about matters in his village and I am 
satisfied, and the department is concerned,that to 
release the report in its present form -- it was 


considered unsuitable for publication, whatever that 





means -- would damage the future of this young 
man and would expose him to perhaps some embarrassment. 


We were contemplating trying to edit the report in 


such a way that its thrust would remain but yet personal] 
references would be withdrawn. That's being considered. | 
Untoreunately pal Weft tehe réeportiback in Toronto so | 


Tm atraid nothing can beMdoneVabout iitntare week: 





I'll try and get it here next week. | 


THE COMMISSIONER : Not so good, 
| 


eh, Mr. Veale? | 

MR. VEALE: Well, I'm not | 
impressed. 

MR. SCOTT: I will regard that 
as beside the point. 

MR.MARSHALL: You can put it 
PritwedmaliyeMr. Scott. 

MR. VEALE: The concern I have, 
Mr. Commissioner, is that Mr. Scott has indicated that | 
it may be necessary to have a motion relating to the 


production of the report, and the phase 4 is coming 





upon us and the motion is not held and the matter 


drifts on, and I would like to have tt == 
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MR. SCOTT:Well, Mr. Commission- 


er, I will attempt to expedite it. The problem is 
Phatrthes, authorsof the, repontjyeat the author of 
the report would say, "I consent to its release and 
will bear any burdens associated with it," that would 
end the matter, it would simply be released. For some 
reason he can't be contacted, I gather, and the matter 
therefore falls to be decided by the department and by 
Us, cand Jt's not a trivial. matter trom the point of 
view of the young professional, I don't think, and 
we'll give it our best consideration and hope to have 
something for my friend in a week or so. 

THE COMMISSIONER: How long 
are you with us this trip, Mx. Veale? 4 

MR. VEALE: I intend to leave 
tomorrow afternoon. But I also intend to return at 
least for the third week, December lith, at least 
when the caribou panel -- 

THE COMMISSIONER: Yes, well 
then you'll be back later this month and you Said == 

MR. VBALE: That depends when 
thevcaribou panel is here. 


THE COMMISSIONER: And 


somebody here, I think it was Mr. Hollingworth said tha 


the F.P.C. staff had just published a statement about 
the Fairbanks route. I think it would be nice for us 


to have some confirmation of what they said, and the 


status of that route before the United States tribunal, 
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before deciding whether we should have a long discussior 


here of, at least taking up the time of the Inquiry 
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before we have that. 


14535 


Wel; valle int, al think. than? Ss 


enougm Lor Codey. Can we aq fourm ti Lio 7300AC Ms Conor= 


row? 
MR. MARSHALL: That's 


mevesir. 


FARE wein 


(PROCEEDINGS ADJOURNED TO DECEMBER 4, 1975) 
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